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RULE MAKING
ACTIVITIES

Each rule making is identified by an I.D. No., which consists
of 13 characters. For example, the I[.D. No.
AAM-01-96-00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency

01 -the State Register issue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.

E -Emergency Rule Making—permanent action
not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Department of Agriculture and
Markets

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Incorporate by Reference in 1 NYCRR of the 2015 Edition of
National Institute of Standards and Technology (‘‘NIST”’)
Handbook 133

L.D. No. AAM-28-15-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: This is a consensus rule making to amend section 221.11
of Title I NYCRR.

Statutory authority: Agriculture and Markets Law, sections 16, 18 and
179

Subject: Incorporate by reference in 1 NYCRR of the 2015 edition of
National Institute of Standards and Technology (‘*“NIST’’) Handbook
133.

Purpose: To incorporate by reference in 1 NYCRR the 2015 edition of
NIST Handbook 133.

Text of proposed rule: Section 221.11 of 1 NYCRR is amended to read as
follows:

221.11 Test procedures, magnitude of permitted variations.

(a) The test procedures for testing packaged commodities shall be those
contained in National Institute of Standards and Technology Handbook
133, [2014] 2015 Edition, Checking the Net Contents of Packaged Goods,
as adopted by the 99th National Conference on Weights and Measures.
The document is available from the National Conference on Weights and
Measures, 1135 M Street, Suite 110, Lincoln, NE 68508, or the Superin-

tendent of Documents, U.S. Government Printing Office, Washington,
DC 20402. It is available for public inspection and copying in the office of
the Director of Weights and Measures, 10B Airline Drive, Albany, NY
12235 or in the office of the Department of State, One Commerce Plaza,
99 Washington Avenue, Suite 650, Albany, NY 12231.

(b) The magnitude of variations permitted under section 221.10 of this
Part shall be those contained in the procedures and tables of National
Institute of Standards and Technology Handbook 133, [2014] 2015 Edi-
tion, Checking the Net Contents of Packaged Goods, as adopted by the
[95th] 99¢h National Conference on Weights and Measures.

Text of proposed rule and any required statements and analyses may be
obtained from: Michael Sikula, Director, NYS Department of Agriculture
and Markets, 10B Airline Drive, Albany, New York 12235, (518) 457-
3146, email: mike.sikula@agriculture.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Consensus Rule Making Determination

The proposed rule will amend 1 NYCRR section 221.11 to incorporate
by reference the 2015 edition of National Institute of Standards and
Technology Handbook 133 in place of the 2014 edition which is presently
incorporated by reference. Handbook 133 contains test procedures that are
used by state regulatory officials to determine whether the actual weight
of a packaged commodity is sufficiently consistent with the declaration of
net weight set forth on its label.

The proposed rule is non-controversial. The 2015 edition of Handbook
133 has been adopted or is in use in the great majority of states; manufac-
turers of packaged commodities located in New York already, therefore,
conform their operations to the provisions of this document in order to sell
such commodities in interstate commerce. The proposed rule will not,
therefore, have any adverse impact upon regulated businesses and is,
therefore, non-controversial.

Job Impact Statement

The proposed rule will not have an adverse impact on jobs or on
employment opportunities.

The proposed rule will incorporate by reference in 1 NYCRR section
221.11 the 2015 edition of National Institute of Standards and Technology
Handbook 133 (henceforth, “Handbook 133 (2015 edition)”) which
contains test procedures for weights and measures officials to determine
whether the net weight declarations on labels of packaged commodities
are accurate. The 2014 edition of Handbook 133 is presently incorporated
by reference and Handbook 133 (2015 edition) differs substantively from
the 2014 edition only to the extent that the 2015 edition provides greater
detail for testing the net quantity of oysters labeled by volume. This
substantive change in Handbook 133 (2015 edition) will help ensure that
persons who purchase oysters receive the amount bargained for.

Handbook 133 (2015) edition has been adopted by or is in use in the
great majority of states; manufacturers of packaged commodities located
in New York already, therefore, conform their operations to the provisions
of this document in order to sell their products in interstate commerce.

The proposed rule will not, therefore, have any adverse impact upon
jobs or employment opportunities.
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Department of Civil Service

NOTICE OF ADOPTION

Jurisdictional Classification

LI.D. No. CVS-25-14-00003-A
Filing No. 548

Filing Date: 2015-06-25
Effective Date: 2015-07-15

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class.

Text or summary was published in the June 25, 2014 issue of the Regis-
ter, L.D. No. CVS-25-14-00003-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
jennifer.paul@cs.ny.gov

Assessment of Public Comment

The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

L.D. No. CVS-47-14-00002-A
Filing No. 553

Filing Date: 2015-06-26
Effective Date: 2015-07-15

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To delete positions from and classify positions in the exempt
class.

Text or summary was published in the November 26, 2014 issue of the
Register, I.D. No. CVS-47-14-00002-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
jennifer.paul@cs.ny.gov

Assessment of Public Comment

The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-47-14-00003-A
Filing No. 551

Filing Date: 2015-06-26
Effective Date: 2015-07-15

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To delete a position from and classify a position in the exempt
class.

2

Text or summary was published in the November 26, 2014 issue of the
Register, I.D. No. CVS-47-14-00003-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
jennifer.paul@cs.ny.gov

Assessment of Public Comment

The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

L.D. No. CVS-47-14-00004-A
Filing No. 554

Filing Date: 2015-06-26
Effective Date: 2015-07-15

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class.

Text or summary was published in the November 26, 2014 issue of the
Register, .D. No. CVS-47-14-00004-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
jennifer.paul@cs.ny.gov

Assessment of Public Comment

The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

L.D. No. CVS-47-14-00005-A
Filing No. 555

Filing Date: 2015-06-26
Effective Date: 2015-07-15

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1| of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class.

Text or summary was published in the November 26, 2014 issue of the
Register, I.D. No. CVS-47-14-00005-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
jennifer.paul@cs.ny.gov

Assessment of Public Comment

The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

L.D. No. CVS-47-14-00006-A
Filing No. 552

Filing Date: 2015-06-26
Effective Date: 2015-07-15

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.



NYS Register/July 15, 2015

Rule Making Activities

Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.
Purpose: To delete subheading and positions from the exempt class.

Text or summary was published in the November 26, 2014 issue of the
Register, [.D. No. CVS-47-14-00006-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained

from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
jennifer.paul@cs.ny.gov

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

L.D. No. CVS-47-14-00007-A
Filing No. 550

Filing Date: 2015-06-26
Effective Date: 2015-07-15

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the non-competitive class.

Text or summary was published in the November 26, 2014 issue of the
Register, I.D. No. CVS-47-14-00007-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
jennifer.paul@cs.ny.gov

Assessment of Public Comment

The agency received no public comment.

Education Department

EMERGENCY
RULE MAKING

Annual Professional Performance Reviews of Classroom
Teachers and Building Principals

L.D. No. EDU-27-15-00019-E
Filing No. 560

Filing Date: 2015-06-30
Effective Date: 2015-06-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Subpart 30-2; and addition of Subpart 30-3
to Title 8 NYCRR.

Statutory authority: Education Law, sections 101 (not subdivided), 207
(not subdivided), 215 (not subdivided), 305(1), (2), 3009(1), 3012-c(1-10)
and 3012-d(1-15); L. 2015, ch. 56, part EE, subparts D and E

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: The proposed rule
is necessary to implement Education Law sections 3012-c and 3012-d, as
amended and added by Subpart E of Part EE of Chapter 56 of the Laws of
2015, regarding annual professional performance reviews (APPRs) of
classroom teachers and building principals.

Since the Board of Regents meets at fixed intervals, the earliest the
proposed rule can be presented for regular (non-emergency) adoption, af-
ter expiration of the required 45-day public comment period provided for
in the State Administrative Procedure Act (SAPA) sections 201(1) and
(5), would be the September 16-17, 2015 Regents meeting. Furthermore,

pursuant to SAPA section 203(1), the earliest effective date of the
proposed rule, if adopted at the September meeting, would be October 7,
2015, the date a Notice of Adoption would be published in the State
Register. However, Chapter 56 of the Laws of 2015 was signed by the
Governor on April 13, 2015, and the provisions of Subpart E of Part EE
became effective immediately and require the Commissioner to promul-
gate regulations to implement the new Education Law § 3012-d by June
30, 2015. Therefore, emergency action is necessary at the June 15-16,
2015 Regents meeting for the preservation of the general welfare in order
to immediately establish standards to timely implement the provisions of
Subpart E of Part EE of Chapter 56 of the Laws of 2015 relating to a new
annual evaluation system for classroom teachers and building principals
and thereby ensure that school districts and BOCES may timely imple-
ment the new evaluation requirements for classroom teachers and building
principals in accordance with the statute.

It is anticipated that the proposed rule will be presented for adoption as
a permanent rule at the September 16-17, 2015 Regents meeting, which is
the first scheduled meeting after expiration of the 45-day public comment
period prescribed in the State Administrative Procedure Act for State
agency rule makings.

Subject: Annual Professional Performance Reviews of Classroom Teach-
ers and Building Principals.

Purpose: To Implement subparts D and E of part EE of chapter 56 of the
Laws of 2015.

Substance of emergency rule: The Commissioner of Education proposes
to amend Subpart 30-2 and add a new Subpart 30-3 of the Commissioner’s
regulations, relating to the Annual Professional Performance Reviews
(APPR) for teachers in New York State. The rule has been adopted as an
emergency action at the June 2015 Regents meeting. The following is a
summary of the substance of the emergency rule.

The title of section 30-2 and section 30-2.1 is amended to clarify that
Subpart 30-2 only applies to APPRs conducted prior to the 2015-2016
school year or APPRs conducted pursuant to a collective bargaining agree-
ment (CBA) entered into on or before April 1, 2015 which remains in ef-
fect on or after April 1, 2015 until a subsequent agreement is reached.

Section 30-2.1(d) is amended to clarify that a school district or BOCES
has an unfettered statutory right to terminate a probationary teacher or
principal for any statutorily and constitutionally permissible reason,
including but not limited to misconduct, and until a tenure decision is
made, the performance of a teacher or principal in the classroom or school.
Section 30-2.11 clarifies that a school district or BOCES may terminate a
probationary teacher or principal during an appeal for any statutorily and
constitutionally permissible reason, including a teacher’s or principal’s
performance.

A new Subpart 30-3 is added to implement the new evaluation system.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBA’s entered into after April 1, 2015 unless the agreement relates to the
2014-2015 school year only. It further clarifies that nothing in the new
Subpart shall be construed to abrogate any conflicting provisions of any
CBA in effect on effect on or after April 1, 2015 during the term of such
agreement and until entry into a successor CBA agreement. It further clari-
fies that APPRs shall be a significant factor for employment decisions and
teacher and principal development, consistent with the prior law, as well
as the unfettered right to terminate a probationary teacher or principal for
any statutorily and constitutionally permissible reason. This section also
requires the Regents to convene workgroup(s) comprised of stakeholders
and experts in the field to provide recommendations to the Regents on as-
sessments and metrics that could be used for APPRs in the future.

Section 30-3.2 defines several terms used in the Subpart.

Section 30-3.3 prescribes the requirements for APPR plans submitted
under the new Subpart.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the new law, including that teachers be
evaluated based on two categories: the student performance category and
the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the new law, including a principal evalu-
ation system that is aligned to the new teacher evaluation system set forth
in Education Law § 3012-d and evaluates principals based on two
categories: the student performance category and the school visit category.

Section 30-3.6 describes how a teacher or principal’s overall rating is
computed, based on the evaluation matrix established by the new law,
which combines the teacher’s or principal’s ratings on the student perfor-
mance category and the observation/school visit category.

Section 30-3.7 lists the prohibited elements, as set forth in Education
Law § 3012-d(6), which precludes districts/BOCES from using as part of
a teacher’s and/or principal’s evaluation.

Sections 30-3.8 and 30-3.9 set forth the approval processes for student
assessments and teacher and principal practice rubrics.
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Section 30-3.10 sets forth the training requirements for evaluators and
lead evaluators, which will require evaluators and lead evaluators to be
trained on certain prescribed elements relating to observations and the ap-
plicable teacher/principal practice rubrics.

Section 30-3.11 addresses teacher and principal improvement plans
(TIPS/PIPS) to make the existing provisions of Education Law § 3012-
c(4) applicable to evaluations under Education Law § 3012-d, as required
by § 3012-d(15). The proposed rule makes two changes with respect to
TIPS/PIPS. It now allows the superintendent in the exercise of his/her
pedagogical judgment to develop the improvement plans and requires that
such plans be implemented by October 1st rather than within 10 days of
the opening of classes in the school year.

Section 30-3.12 addresses appeal procedures to make the existing pro-
visions of Education Law § 3012-c(5) applicable to evaluations under
Education Law § 3012-d, as required by § 3012-d(15). Currently, Educa-
tion Law § 3012-c sets forth the grounds for an appeal which includes the
ability of a teacher or principal to challenge the substance of their APPR
in an appeal. The proposed amendment defines the substance of an APPR
to include appeals in circumstances where a teacher or principal is rated
Ineffective on the student performance category, but rated Highly Effec-
tive on the observation/school visit category based on an anomaly.

Section 30-3.13 addresses monitoring and consequences for non-
compliance to make the existing provisions of Education Law § 3012-c(9)
applicable to evaluations under Education Law § 3012-d, as required by
§ 3012-d(15). The proposed rule incorporates § 3012-¢(9) and the provi-
sions on monitoring and corrective action in the regulations implementing
§ 3012-c(9) without change, except that the proposed amendment provides
that the Department may require changes to a collective bargaining agree-
ment as part of a corrective action.

Section 30-3.14 codifies the statutory requirement that no student be as-
signed to two teachers in the same subject in two consecutive school years,
each of whom received a rating of Ineffective pursuant to an evaluation
conducted pursuant to Education Law § 3012-d in the school year im-
mediately prior to the year in which the student is placed in the teacher’s
classroom. The proposed amendment provides for a teacher-specific
waiver from the Department from such requirement where it is impracti-
cable to comply with this requirement as required by the statute.

Section 30-3.15 describes the extent to which provisions of Education

Law § 3012-¢(2)(d), (k), (k-1), (k-2) and (1), (4), (5), (5-a), (9) and (10) are
carried over into the new evaluation system, as required by Education
Law § 3012-d(15).
This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-27-15-00019-P, Issue of
July 8, 2015. The emergency rule will expire September 27, 2015.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, State Education Department, Office of Counsel,
State Education Building, Room 148, 89 Washington Ave., Albany, NY
12234, (518) 474-6400, email: legal@nysed.gov

Regulatory Impact Statement

1. STATUTORY AUTHORITY:

Education Law sections 101(not subdivided), 207(not subdivided),
215(not subdivided), 305(1) and (2), 3012-¢(1-10) and 3012-d(1-15).

2. LEGISLATIVE OBJECTIVES:

The rule is necessary to implement Subparts D and E of Part EE of
Chapter 56 of the Laws of 2015.

3. NEEDS AND BENEFITS:

The statute requires the Commissioner to adopt regulations necessary to
implement the new evaluation system for teachers and principals by June
30, 2015, after consulting with experts and practitioners in the fields of
education, economics and psychometrics.

4. COSTS:

a. Costs to State: The rule does not impose any costs beyond those
imposed by statute.

b. Costs to local government: Costs are based on the following:

(1) estimated hourly rate for teachers of $53.18 (based on an average
annual teacher salary of $76,572.00 divided by 1,440 hours per school
year [180 days, 8 hours each day]);

(2) estimated hourly rate for principals of $67.20 (based on an average
annual principal salary of $118,269.00 divided by 1,760 hours per school
year [220 days, 8 hours each day]); and

(3) an estimated hourly rate for superintendents of $86.59 (based on an
average annual superintendent of schools salary of $166,244.00 divided
by 1,920 hours per school year [240 days, 8 hours each day]).

The estimated costs assume that school districts/BOCES will need to
pay for extra time for personnel at current rates, most are or should be
performing these activities currently. The Department does not have data
on the hours currently dedicated to these activities.
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The rule may result in additional costs on school districts/BOCES re-
lated to:

Collective bargaining. Since collective bargaining is already required
by Education Law § 3012-d(10) and it is impossible to ascertain what is-
sues might trigger additional bargaining in over 700 school districts and
BOCES, the Department has no basis for determining additional collec-
tive bargaining costs beyond those imposed by statute.

Required Student Performance Category

For teachers whose courses end in a State-created or administered test
for which there is a State-provided growth model and at least 50% of a
teacher’s students are covered under the State-provided growth measure,
such teachers shall have a State-provided growth score based on such
model, and there are no additional costs. For principals with at least 30%
of their students covered under a State-provided growth measure, such
principals shall have a State-provided growth score and there are no ad-
ditional costs.

For a teacher whose course does not end in a State-created or adminis-
tered test or where less than 50% of the teacher’s students are covered
under the State-provided growth measure, such teachers shall have a
Student Learning Objective (“SLO”) consistent with a goal setting process
determined by the Commissioner that results in a student growth score;
provided that for any teacher whose course ends in a State-created or
administered assessment for which there is no State-provided growth
model, such assessment must be used as the underlying assessment for
such SLO. For a principal where less than 30% of their students are
covered under a State-provided growth measure, such principals shall
have a SLO consistent with a Commissioner-determined goal setting pro-
cess that results in a student growth score; provided that for any principal
whose course building/program includes courses that ends in a State-
created or administered assessment for which there is no State-provided
growth model, such assessment must be used as the underlying assess-
ment for such SLO. The Department estimates a teacher/principal will
spend approximately 3 hours to set goals and will take approximately 1
hour/year to work with a teacher/principal/superintendent on the goal set-
ting process. The goal-setting process will cost $226.74 per teacher (3
teacher hours to set goals plus 1 principal hour to review goals with
teacher) and $288.19 per principal (3 principal hours to set goals plus 1
superintendent hour to review goals with principal).

In grades/subjects where no State-created or administered assessment
exists, the district/BOCES must use the SLO process with either an ap-
proved third-party assessment (at a cost per student of approximately
$2.50-$14.00 per student), an approved district, regional, or BOCES-
developed assessment (which would have minimal costs), or a State as-
sessment (which would have no additional cost).

Optional Student Performance Category

Since optional, there are no additional costs for teachers or principals. If
a district/BOCES elects to use a State-designed supplemental assessment,
purchasing an assessment may cost approximately $2.50-$14.00 per
student, depending on assessment selected. If a district/BOCES elects to
use a second State-provided growth score, there should be no additional
costs.

Teacher Observation/Principal School Visit Category

Based on models currently in use, a teacher will spend approximately 3
hours per classroom observation for pre- and post-conference meetings
with the principal/evaluator, including the 1 hour in the observation itself,
totaling to 6 hours per year (1 hour for pre-conference, 1 hour for observa-
tion, and 1 hour for post-observation). Depending on the model, estimates
could decrease to 1 hour and 10 minutes for classroom observations that
include a post-conference and walkthrough observation with the principal/
evaluator, which would equate to 2 hours and 20 minutes for the year.
Based on the extended-observation model, a principal/evaluator would
spend approximately 1 hour for a teacher classroom observation and 3 ad-
ditional hours for pre-conference and post-conference meetings associated
with the conference (1 hour for each pre-conference, 1 hour for prepara-
tion for post-conference, and 1 hour in post-conference), equating to 4
hours/observation or 8 hours/teacher/year. For each teacher, approximately
$856.68/year would be spent on classroom observations. This cost may
vary depending on external independent evaluators selected.

Since use of peer observers is optional, there are no additional costs.
However, if a district/BOCES elects to use peer observers, the Department
estimates a peer observer for teachers may cost approximately $372.26
per observation (total time for teacher observation cycle plus total time for
peer observer in the teacher observation cycle times the teacher hourly
rate), and will be dependent upon the particular parameters determined
locally. A principal will spend approximately 3 hours preparing for a
school visit by a supervisor/other trained administrator and that a
supervisor/other trained administrator will spend approximately 3 hours
assessing and observing a principal’s practice per visit. Therefore, for
each principal, a school district or BOCES would spend approximately
$1325.94 per year on school site visits. This cost may vary upon the use of
external independent evaluators.
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Since peer observers is optional, there are no additional costs for
principals. However, if a district/BOCES elects to use peer observers, the
Department estimates a peer observer may cost approximately $604.80
per site visit (total time for principal observation cycle plus total time for
peer observer in the principal observation cycle times the principal hourly
{ate)li and will dependent upon the particular parameters determined
ocally.

Thg majority of rubrics on State’s approved list are available at no cost.
While some rubrics may offer training for a fee and others may require
proprietary training, any costs incurred for training are imposed by the
statute. Most rubric providers do not require a school district/BOCES to
receive training through the provider and some providers even provide
free online training. Districts/BOCES can obtain a teacher or principal
practice in the following price range: $0-$360 per educator evaluated.
Some may charge an additional fee for training, estimated to cost ap-
proximately $0-$8,000, although most rubric providers do not require a
user to receive training through the provider.

Reporting and Data Collection

The majority of this data is required under federal law and no additional
costs are expected. To the extent such information is not required under
federal law, the Department expects most districts/BOCES already
compile this information and, therefore, these reporting requirements are
minimal and should be absorbed by existing district/BOCES resources.

Verification of subjects/student rosters assigned to a teacher/principal is
part of normal BEDS data verification process for principals and therefore
any principal-related costs are minimal. For teachers, it will take a teacher
1.5 hours to review his/her student roster, costing $79.77 per teacher.
School districts/BOCES are required to report many requirements
contained in § 30-3.3under existing APPR regulation (§ 30-2.3). There-
fore, reporting of such information would not impose any additional costs.

Vested Interest

Most districts have a security mechanism to ensure teachers/principals
do not have a vested interest in the test results of students whose assess-
ments they score, since it is a current requirement for evaluations
conducted under Education Law § 3012-c. For those that don’t, districts/
BOCES can assign other teachers or faculty to score such assessments,
and any costs are minimal.

Scoring

The rule does not impose any additional costs beyond those imposed by
statute.

Training

Since training is required by statute, the only additional cost is associ-
ated with the district/BOCES’ certification/recertification of lead evalua-
tors, which would be negligible and capable of absorption using existing
staff and resources.

Teacher and Principal Improvement Plans and Appeal Procedures

The rule does not impose any additional costs beyond those currently
imposed by Education Law § 3012-c(4) and (5). Only change to the TIP/
PIP requirement is with respect to its timing and clarification that
superintendent/superintendent’s designee, in exercise of pedagogical judg-
ment develops the TIP/PIP. Neither change should generate costs. Only
change to appeals provision is clarification that an appeal from the
substance of the evaluation, which is a ground for appeal under Education
Law § 3012-c(5), includes an instance in which the teacher/principal
receives a Highly Effective rating on the observation/school visit category
and an Ineffective rating on the student performance category and chal-
lenges the result based on an anomaly, as determined locally. This added
ground for appeal may result in additional costs if the district/BOCES lo-
cally determines an appeal based on an anomaly may be taken where such
an appeal could not be brought previously. The Department has no basis
for determining extent to which that may occur or resulting costs from
such appeals, since the appeals procedures negotiated locally vary widely
in their scope and complexity.

c. Costs to private regulated parties: none.

5. LOCAL GOVERNMENT MANDATES:

The rule does not impose any mandates beyond those imposed by, or
inherent in, the statute.

6. PAPERWORK:

Each school district shall adopt an APPR plan, and any materials
changes, for its classroom teachers and building principals and submit
such plan to the Commissioner for approval pursuant to the rule’s
requirements.

If use is sought of a teacher or principal practice rubric that is either a
close adaptation of a rubric on the approved list, or a rubric that is self-
developed, developed by a third-party or a newly developed, a variance
must be sought from the Department.

The entire APPR must be completed and provided to the teacher/
principal pursuant to the time limit specified in the rule. The teacher’s/
principal’s score and rating on the observation/school visit category and in
the optional subcomponent of the student performance category, if avail-

able, shall be computed and provided to the teacher or principal, in writ-
ing, pursuant to the time limit specified in the rule. A provider seeking to
place a practice rubric on list of approved rubrics, or an assessment on list
of approved assessments, shall submit to the Commissioner a written ap-
plication that meets the requirements in the rule. The district is required to
ensure evaluators have appropriate training before conducting an evalua-
tion and the lead evaluator must be appropriately certified and periodically
recertified.

If a teacher/principal is rated “Developing” or “Ineffective,” the district/
BOCES must develop/implement a TIP or PIP that complies with § 30-
3.11.

A school district/BOCES must develop an appeals procedure through
which a teacher/principal may challenge their APPR.

A student may not be instructed by two teachers in the same subject, in
two consecutive years, by teachers who are rated ineffective. A waiver
may be sought from the Commissioner under specified conditions.

7. DUPLICATION:

The rule does not duplicate existing State/Federal requirements.

8. ALTERNATIVES:

Since the major requirements are statutorily imposed, there were no
significant alternatives and none were considered.

9. FEDERAL STANDARDS:

None.

10. COMPLIANCE SCHEDULE:

It is anticipated parties may achieve compliance by the rule’s effective
date.

Regulatory Flexibility Analysis

(a) Small businesses:

The proposed rule implements, and otherwise conforms the Commis-
sioner’s Regulations to, Subparts D and E of Part EE of Ch.56, L.2015, re-
lating to Annual Professional Performance Review (APPR) of classroom
teachers and building principals employed by school districts and boards
of cooperative educational services (BOCES) in order to implement new
Education Law § 3012-d. The rule does not impose any reporting,
recordkeeping or other compliance requirements, and will not have an
adverse economic impact, on small business. Because it is evident from
the nature of the rule that it does not affect small businesses, no further
steps were needed to ascertain that fact and one were taken. Accordingly,
a regulatory flexibility analysis for small businesses is not required and
one has not been prepared.

(b) Local governments:

1. EFFECT OF RULE:

The rule applies to each of the approximately 695 school districts and
37 boards of cooperative educational services (BOCES) in the State.

2. COMPLIANCE REQUIREMENTS:

Each school district shall adopt an APPR plan, and any material
changes, for its classroom teachers and building principals and submit
such plan for Commissioner’s approval.

If use is sought of a teacher or principal practice rubric that is either a
close adaptation of a rubric on the approved list, or a rubric that is self-
developed, developed by a third-party or a newly developed, a variance
must be sought from the Department.

The entire APPR must be completed and provided to the teacher/
principal pursuant to the time limit specified in the rule. The teacher’s/
principal’s score and rating on the observation/school visit category and in
the optional subcomponent of the student performance category, if avail-
able, shall be computed and provided to the teacher or principal, in writ-
ing, pursuant to the time limit specified in the rule. A provider seeking to
place a practice rubric on list of approved rubrics, or an assessment on list
of approved assessments, shall submit to the Commissioner a written ap-
plication that meets the requirements in the rule. The district is required to
ensure evaluators have appropriate training before conducting an evalua-
tion and the lead evaluator must be appropriately certified and periodically
recertified.

If a teacher/principal is rated “Developing” or “Ineffective,” the district/
BOCES must develop/implement a TIP or PIP that complies with § 30-
3.11.

A school district/BOCES must develop an appeals procedure through
which a teacher/principal may challenge their APPR.

A student may not be instructed by two teachers in the same subject, in
two consecutive years, by teachers who are rated Ineffective. A waiver
may be sought from the Commissioner under specified conditions.

3. PROFESSIONAL SERVICES:

The proposed rule does not impose any additional professional services
requirements on local governments beyond those imposed by, or inherent
in, the statute.

4. COMPLIANCE COSTS:

See the Costs section of the Summary of the Regulatory Impact State-
ment submitted herewith for an analysis of the costs of the proposed rule
to school districts and BOCES.
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5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:

The rule does not impose any additional technological requirements on
school districts or BOCES. Economic feasibility is addressed in the Costs
section of the Summary of the Regulatory Impact Statement submitted
herewith.

6. MINIMIZING ADVERSE IMPACT:

The rule is necessary to implement, and otherwise conform the Com-
missioner’s Regulations to, Subparts D and E of Part EE of Chapter 56 of
the Laws of 2015 relating to the Annual Professional Performance Review
(APPR) of classroom teachers and building principals employed by school
districts and boards of cooperative educational services in order to imple-
ment new Education Law § 3012-d. Since these provisions of the Educa-
tion Law apply equally to all school districts and BOCES throughout the
State, it was not possible to establish different compliance and reporting
requirements.

The proposed rule reflects areas of consensus among stakeholders, and
in areas where there were varying recommendations, the Department at-
tempted to reconcile those differences to reflect best practices while also
taking into consideration recommendations in the Testing Reduction
Report regarding the reduction of unnecessary testing.

7. LOCAL GOVERNMENT PARTICIPATION:

The new law requires the Commissioner to adopt regulations necessary
to implement the evaluation system by June 30, 2015, after consulting
with experts and practitioners in the fields of education, economics and
psychometrics. It also required the Department to establish a process to
accept public comments and recommendations regarding the adoption of
regulations pursuant to the new law and consult in writing with the Secre-
tary of the United States Department of Education on weights, measures
and ranking of evaluation categories and subcomponents. It further
required the release of the response from the Secretary upon receipt
thereof, but in any event, prior to the publication of the regulations.

By letter dated April 28, 2015, the Department sought guidance from
the Secretary of the United States Department of Education on the weights,
measures and ranking of evaluation, as required under the new law and the
Secretary responded.

In accordance with the requirements of the statute, the Department cre-
ated an email box to accept comments on the new evaluation system
(eval2015@nysed.gov). The Department has received and reviewed over
4,000 responses and has taken these comments into consideration in
formulating the proposed amendments. In addition, the Department held a
Learning Summit on May 7, 2015, wherein the Board of Regents hosted a
series of panels to provide recommendations to the Board on the new
evaluation system. Such panels included experts in education, economics,
and psychometrics and State-wide stakeholder groups including but not
limited to NYSUT, UFT, School Boards, NYSCOSS and principal and
parent organizations. Since the new law was enacted in April, the Depart-
ment has also been separately meeting with individual stakeholder groups
and experts in psychometrics to discuss their recommendations on the new
evaluation system.

Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBER OF RURAL AREAS:

The proposed rule applies to all school districts and boards of coopera-
tive educational services (BOCES) in the State, including those located in
the 44 rural counties with fewer than 200,000 inhabitants and the 71 towns
and urban counties with a population density of 150 square miles or less.

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

Each school district shall adopt an APPR plan, and any material
changes, for its classroom teachers and building principals and submit
such plan for Commissioner’s approval.

If use is sought of a teacher or principal practice rubric that is either a
close adaptation of a rubric on the approved list, or a rubric that is self-
developed, developed by a third-party or a newly developed, a variance
must be sought from the Department.

The entire APPR must be completed and provided to the teacher/
principal pursuant to the time limit specified in the rule. The teacher’s/
principal’s score and rating on the observation/school visit category and in
the optional subcomponent of the student performance category, if avail-
able, shall be computed and provided to the teacher or principal, in writ-
ing, pursuant to the time limit specified in the rule. A provider seeking to
place a practice rubric on list of approved rubrics, or an assessment on list
of approved assessments, shall submit to the Commissioner a written ap-
plication that meets the requirements in the rule. The district is required to
ensure evaluators have appropriate training before conducting an evalua-
tion and the lead evaluator must be appropriately certified and periodically
recertified.

If a teacher/principal is rated “Developing” or “Ineffective,” the district/
BOCES must develop/implement a TIP or PIP that complies with § 30-
3.11.

A school district/BOCES must develop an appeals procedure through
which a teacher/principal may challenge their APPR.
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A student may not be instructed by two teachers in the same subject, in
two consecutive years, by teachers who are rated Ineffective. A waiver
may be sought from the Commissioner under specified conditions.

The rule does not impose any additional professional services require-
ments on local governments beyond those imposed by, or inherent in, the
statute.

3. COSTS:

See the Costs section of the Summary of the Regulatory Impact State-
ment submitted herewith for an analysis of the costs of the proposed rule,
which include costs for school districts and BOCES across the State,
including those located in rural areas.

4. MINIMIZING ADVERSE IMPACT:

The rule is necessary to implement, and otherwise conform the Com-
missioner’s Regulations to, Subparts D and E of Part EE of Chapter 56 of
the Laws of 2015, relating to the Annual Professional Performance Review
(APPR) of classroom teachers and building principals employed by school
districts and boards of cooperative educational services (BOCES) in order
to implement new Education Law § 3012-d. Because the statute upon
which the proposed amendment is based applies to all school districts and
BOCES in the State, it is not possible to establish differing compliance or
reporting requirements or timetables or to exempt schools in rural areas
from coverage by the proposed amendment.

The proposed rule reflects areas of consensus among stakeholders, and
in areas where there were varying recommendations, the Department at-
tempted to reconcile those differences to reflect best practices while also
taking into consideration recommendations in the Testing Reduction
Report regarding the reduction of unnecessary testing.

5. RURAL AREA PARTICIPATION:

The new law requires the Commissioner to adopt regulations necessary
to implement the evaluation system by June 30, 2015, after consulting
with experts and practitioners in the fields of education, economics and
psychometrics. It also required the Department to establish a process to
accept public comments and recommendations regarding the adoption of
regulations pursuant to the new law and consult in writing with the Secre-
tary of the United States Department of Education on weights, measures
and ranking of evaluation categories and subcomponents. It further
required the release of the response from the Secretary upon receipt
thereof, but in any event, prior to the publication of the regulations.

By letter dated April 28, 2015, the Department sought guidance from
the Secretary of the United States Department of Education on the weights,
measures and ranking of evaluation, as required under the new law and the
Secretary responded.

In accordance with the requirements of the statute, the Department cre-
ated an email box to accept comments on the new evaluation system
(eval2015@nysed.gov). The Department has received and reviewed over
4,000 responses and has taken these comments into consideration in
formulating the proposed amendments. In addition, the Department held a
Learning Summit on May 7, 2015, wherein the Board of Regents hosted a
series of panels to provide recommendations to the Board on the new
evaluation system. Such panels included experts in education, economics,
and psychometrics and State-wide stakeholder groups including but not
limited to NYSUT, UFT, School Boards, NYSCOSS and principal and
parent organizations. Since the new law was enacted in April, the Depart-
ment has also been separately meeting with individual stakeholder groups
and experts in psychometrics to discuss their recommendations on the new
evaluation system.

Job Impact Statement

The purpose of proposed rule is to implement Subparts D and E of Part EE
of Chapter 56 of the Laws of 2015 relating to Annual Professional Perfor-
mance Reviews of classroom teachers and building principals employed
by school districts and boards of cooperative educational services in order
to implement Education Law § 3012-d. Because it is evident from the
nature of the proposed rule that it will have no impact on the number of
jobs or employment opportunities in New York State, no further steps
were needed to ascertain that fact and none were taken. Accordingly, a job
impact statement is not required and one has not been prepared.
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NOTICE OF EMERGENCY
ADOPTION
AND REVISED RULE MAKING
NO HEARING(S) SCHEDULED

Special Education Itinerant Services (SEIS)

I.D. No. EDU-13-15-00030-ERP
Filing No. 557

Filing Date: 2015-06-30
Effective Date: 2015-07-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action Taken: Amendment of section 200.9 of Title 8 NYCRR.
Statutory authority: Education Law, sections 101 (not subdivided), 207
(not subdivided), 305(1), (2), (20), 4003(1), (2), 4401(5), 4405(4) and
4410(10); L. 2014, ch. 56, part A, section 11

Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: Currently, pursuant
to Commissioner’s Regulation section 200.9(f)(2)(1x)(d), Special Educa-
tion Itinerant Services (SEIS) rates are paid on the basis of enrollment as
defined in section 175.6(a)(1) and (2). Chapter 56 of the Laws of 2014
amended Education Law § 4410(10)(a)(i) to provide that, commencing
with the 2015-16 school year, approved programs providing SEIS must be
reimbursed based on the actual attendance of preschool children receiving
SEIS services. According to the legislative intent contained in the 2014-15
Executive Budget Briefing Book, this provision was recommended by the
Executive in order to limit “payment to program operators only for ser-
vices that are actually provided, incentivizing delivery of these mandated
services to children.”

In order to effectuate the statutory requirement that SEIS be reimbursed
based on actual attendance, section 200.9(f)(2)(ix)(d) would be amended
to require SEIS rates be paid for each unit of service delivered, not to
exceed the recommendations for such services in the student’s IEP.

Section 200.9(f)(2)(ix)(c) currently requires that that SEIS billable time
may not be less than 66 percent or more than 72 percent of any special
education itinerant teacher’s total employment hours in order to ensure
that a certain percentage of teacher time is spent directly providing
instructional services to students. Data analysis and stakeholder discus-
sions conducted as part of a preschool tuition reimbursement study issued
by the Department in December 2014 demonstrated that there are certain
circumstances in which meeting this billable time threshold may be dif-
ficult, for example depending on varying travel time that may be required
in certain regions of the State.

In order to allow for individual factors to be considered when applying
the billable time adjustment, section 200.9(f)(2)(ix)(c) would be amended
to provide that the approved tuition reimbursement methodology,
developed by the Commissioner and approved by the Director of the
Budget, may alter the billable time threshold.

Since publication of a Notice of Proposed Rule Making in the State
Register on April 1, 2015, the proposed amendment has been substantially
revised in response to public comment, as set forth in the Revised Regula-
tory Impact Statement submitted herewith. Since the Board of Regents
meets at fixed intervals, and does not meet during the month of August,
the earliest the proposed rule can be presented for regular (non-emergency)
adoption, after expiration of the required 30-day public comment period
provided for in State Administrative Procedure Act (SAPA) section 202(4-
a), would be the September 16-17, 2015 Regents meeting. Furthermore,
pursuant to SAPA section 203(1), the earliest effective date of the
proposed rule, if adopted at the March meeting, would be October 7, 2015,
the date a Notice of Adoption would be published in the State Register.
However, Section 11 of Part A of Chapter 56 of the Laws of 2014 amended
Education Law § 4410(10)(a)(i) to provide that, commencing with the
2015-16 school year, approved programs providing SEIS must be
reimbursed based on the actual attendance of preschool children receiving
SEIS services. The 2015-2016 school year begins on July 1, 2015.

Therefore, emergency action is necessary at the June 2015 Regents
meeting for the preservation of the general welfare in order to immediately
adopt revisions to the proposed amendment in response to public com-
ment, and to otherwise ensure that the proposed amendment is timely
implemented pursuant to statutory requirements.

It is anticipated that the proposed rule will be presented for adoption as
a permanent rule at the September 16-17, 2015 Regents meeting, which is
the first scheduled meeting after expiration of the 30-day public comment
period prescribed in the State Administrative Procedure Act for State
agency revised rule makings.

Subject: Special Education Itinerant Services (SEIS).
Purpose: To revise the SEIS tuition reimbursement methodology.
Text of emergency/revised rule:

Subparagraph (ix) of paragraph (2) of subdivision (f) of section 200.9
of the Regulations of the Commissioner of Education is amended, effec-
tive July 1, 2015, as follows:

(ix) The tuition rate for programs for preschool students with dis-
abilities receiving special education itinerant services pursuant to section
4410(1)(k) of the Education Law, shall be established using the reimburse-
ment methodology as set forth in paragraph (1) of this subdivision and
subparagraphs (i) through (viii) of this paragraph, with the following
modifications:

(a)...

(b)... ‘ ‘ ‘ o
(c) Rates for the certified special education teacher providing
special education itinerant services shall be published as half hour rates
and billing by providers to municipalities must be done in half hour blocks
of time. Billable time includes time spent providing direct and/or indirect
special education itinerant services as defined in section 200.16(i)(3)(ii) of
this Part in accordance with the student’s individualized education
program (IEP). The difference between the total number of hours
employed in the special education itinerant teacher’s standard work week
minus the hours of direct and/or indirect special education itinerant ser-
vice hours must be spent on required functions. Such functions include but
are not limited to: coordination of service when both special education
itinerant services and related services are provided to a student pursuant to
section 4410(1)(j) of the Education Law; preparation for and attendance at
committee on preschool special education meetings; conferencing with
the student’s parents; classroom observation; and/or travel for the express
purposes of such functions as stated above. For the purpose of this
subparagraph, parent conferencing may include parent education for the
purpose of enabling parents to perform appropriate follow-up activities at
home. Billable time shall not be less than 66 percent or more than 72
percent of any special education itinerant teacher’s total employment
hours; provided that the approved reimbursement methodology, developed
by the commissioner and approved by the Director of the Budget, may
adjust this billable time threshold. Providers shall maintain adequate re-
cords to document direct and/or indirect service hours provided as well as
time spent on all other activities related to each student served.

(d) Special education itinerant service rates will be calculated so
that reimbursable expenditures shall be divided by the product of the
number of days in session for which the program operates times the
number of direct and/or indirect special education itinerant service hours
per day times two. In instances where the special education itinerant ser-
vices are provided in a group session, i.e., two or more students with a dis-
ability within the same block of time, the half hour rate must be prorated
to each student receiving services. Special education itinerant service rates
shall be paid [on the basis of enrollment as defined in section 175.6(a)(1)
and (2) of this Title for the period of enrollment as defined by the student’s
1EP] based on the number of half hour units delivered, provided that the
total number of units delivered shall not exceed the recommendations for
such services in the student’s IEP.

(e)...

This notice is intended to serve as both a notice of emergency adoption
and a notice of revised rule making. The notice of proposed rule making
was published in the State Register on April 1, 2015, I.D. No. EDU-13-
15-00030-P. The emergency rule will expire September 27, 2015.

Emergency rule compared with proposed rule: Substantive revisions
were made in section 200.9(f)(2).

Text of rule and any required statements and analyses may be obtained

from: Kirti Goswami, State Education Department, Office of Counsel,
State Education Building, Room 148, 89 Washington Ave., Albany, NY
12234, (518) 474-6400, email: legal@nysed.gov.

Data, views or arguments may be submitted to: James P. DeLorenzo, As-
sistant Commissioner P-12, State Education Department, Office of Special
Education, State Education Building, Room 309, 89 Washington Ave.,
Albany, NY 12234, (518) 402-3353, email:
spedpubliccomment@mail.nysed.gov

Public comment will be received until: 30 days after publication of this
notice.

Revised Regulatory Impact Statement

Since publication of a Notice of Proposed Rule Making in the State
Register on April 1, 2015, the proposed rule has been revised in response
to public comment as follows.

Section 200.9(f)(2)(ix)(c) has been revised to remove “consultation
with the student’s regular early childhood provider” as one of the required
functions of a special education itinerant teacher, for purposes of determin-
ing billable time for reimbursement for SEIS. Pursuant to current regula-
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tion, “consultation with the student’s regular early childhood provider” is
a separate SEIS service defined in regulation as indirect SEIS and is
included in the definition of billable time. Therefore, it would create a
conflict to include this function as both a “billable time” service and a sep-
arate “required function” of a SEIS provider. The Department may seek to
make this amendment in the future if the definition of SEIS as an indirect
service is revisited.

Section 200.9(f)(2)(ix)(c) has been revised to retain that billable time
shall not be more than 72 percent of any special education itinerant
teacher’s total employment hours to ensure that all required functions of a
special education itinerant teacher are provided for each student as part of
the provision of SEIS.

The above changes require that the “Needs and Benefits”, “Costs”, “Lo-
cal Government Mandates”, “Alternatives” and “Compliance Schedule”
sections of the previously published Regulatory Impact Statement be
revised to read as follows:

3. NEEDS AND BENEFITS:

Currently, pursuant to Commissioner’s Regulation section
200.9()(2)(ix)(d), SEIS rates are paid on the basis of enrollment as defined
in section 175.6(a)(1) and (2). Chapter 56 of the Laws of 2014 amended
Education Law § 4410(10)(a)(i) to provide that, commencing with the
2015-16 school year, approved programs providing SEIS must be
reimbursed based on the actual attendance of preschool children receiving
SEIS services. According to the legislative intent contained in the 2014-15
Executive Budget Briefing Book, this provision was recommended by the
Executive in order to limit “payment to program operators only for ser-
vices that are actually provided, incentivizing delivery of these mandated
services to children.”

In order to effectuate the statutory requirement that SEIS be reimbursed
based on actual attendance, section 200.9(f)(2)(ix)(d) would be amended
to require SEIS rates be paid for each unit of service delivered, not to
exceed the recommendations for such services in the student’s IEP.

Section 200.9(f)(2)(ix)(c) currently requires that that SEIS billable time
may not be less than 66 percent or more than 72 percent of any special
education itinerant teacher’s total employment hours in order to ensure
that a certain percentage of teacher time is spent directly providing
instructional services to students. Data analysis and stakeholder discus-
sions conducted as part of a preschool tuition reimbursement study issued
by the Department in December 2014 demonstrated that there are certain
circumstances in which meeting this billable time threshold may be dif-
ficult, for example depending on varying travel time that may be required
in certain regions of the State.

In order to allow for individual factors to be considered when applying
the billable time adjustment, section 200.9(f)(2)(ix)(c) would be amended
to maintain the current 66 percent minimum and 72 maximum restrictions
but to further provide that the approved tuition reimbursement methodol-
ogy, developed by the Commissioner and approved by the Director of the
Budget, may alter the billable time threshold.

4. COSTS:

a. Costs to State government: None.

b. Costs to local governments: None.

c. Costs to regulated parties: None.

d. Costs to the State Education Department of implementation and
continuing compliance: None.

The proposed amendment is necessary to implement § 11 of Part A of
Chapter 56 of the Laws of 2014 and does not impose any additional costs
on the State, local governments, private regulated parties or the State
Education Department beyond those inherent in the statute. Consistent
with § 11 of Part A of Chapter 56 of the Laws of 2014, which requires that
SEIS be reimbursed based on actual attendance, section 200.9(f)(2)(ix)(d)
would be amended to require SEIS rates be paid for each unit of service
delivered, not to exceed the recommendations for such services in the
student’s individualized education program (IEP). The proposed amend-
ment would also allow flexibility in how the minimum billable units of
service adjustment are applied.

5. LOCAL GOVERNMENT MANDATES:

The proposed amendment is necessary in part to implement § 11 of Part
A of Chapter 56 of the Laws of 2014 and does not impose any additional
program, service, duty or responsibility upon local governments beyond
those inherent in the statute. Consistent with § 11 of Part A of Chapter 56
of the Laws of 2014, which requires that SEIS be reimbursed based on
actual attendance, section 200.9(f)(2)(ix)(d) would be amended to require
SEIS rates be paid for each unit of service delivered, not to exceed the
recommendations for such services in the student’s individualized educa-
tion program (IEP). The proposed amendment would also allow flexibility
in how the minimum billable units of service adjustment are applied.

8. ALTERNATIVES:

There are no significant alternatives to the rule and none were
considered. The proposed amendment is necessary to implement § 11 of
Part A of Chapter 56 of the Laws of 2014. The proposed amendment would
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also allow flexibility in how the minimum billable units of service adjust-
ment are applied.

10. COMPLIANCE SCHEDULE:

It is anticipated that regulated parties will be able to achieve compli-
ance with the proposed amendment by its effective date. The proposed
amendment is necessary in part to implement § 11 of Part A of Chapter 56
of the Laws of 2014 and does not impose any additional compliance
requirements or costs beyond those inherent in the statute. Consistent with
§ 11 of Part A of Chapter 56 of the Laws of 2014, which requires that
SEIS be reimbursed based on actual attendance, section 200.9(f)(2)(ix)(d)
would be amended to require SEIS rates be pald for each unit of service
delivered, not to exceed the recommendations for such services in the
student’s individualized education program (IEP). The proposed amend-
ment would also allow flexibility in how the minimum billable units of
service adjustment are applied.

Revised Regulatory Flexibility Analysis

Since publication of a Notice of Proposed Rule Making in the State
Register on April 1, 2015, the proposed rule has been revised in response
to public comment as set forth in the Revised Regulatory Impact State-
ment submitted herewith.

The above changes require that the Compliance Requirements, Compli-
ance Costs and Minimizing Adverse Impact sections of the previously
published Regulatory Flexibility Analysis be revised to read as follows:

2. COMPLIANCE REQUIREMENTS:

The proposed amendment does not impose any additional compliance
requirements. Currently, pursuant to Commissioner’s Regulation section
200.9()(2)(ix)(d), SEIS rates are paid on the basis of enrollment as defined
in section 175.6(a)(1) and (2). Chapter 56 of the Laws of 2014 amended
Education Law § 4410(10)(a)(i) to provide that, commencing with the
2015-16 school year, approved programs providing SEIS must be
reimbursed based on the actual attendance of preschool children receiving
SEIS services. According to the legislative intent contained in the 2014-15
Executive Budget Briefing Book, this provision was recommended by the
Executive in order to limit “payment to program operators only for ser-
vices that are actually provided, incentivizing delivery of these mandated
services to children.”

In order to effectuate the statutory requirement that SEIS be reimbursed
based on actual attendance, section 200.9(f)(2)(ix)(d) would be amended
to require SEIS rates be paid for each unit of service delivered, not to
exceed the recommendations for such services in the student’s IEP.

Section 200.9()(2)(ix)(c) currently requires that that SEIS billable time
may not be less than 66 percent or more than 72 percent of any special
education itinerant teacher’s total employment hours in order to ensure
that a certain percentage of teacher time is spent directly providing
instructional services to students. Data analysis and stakeholder discus-
sions conducted as part of a preschool tuition reimbursement study issued
by the Department in December 2014 demonstrated that there are certain
circumstances in which meeting this billable time threshold may be dif-
ficult, for example depending on varying travel time that may be required
in certain regions of the State.

In order to allow for individual factors to be considered when applying
the billable time adjustment, section 200.9(f)(2)(ix)(c) would be amended
to maintain the current 66 percent minimum and 72 maximum restrictions
but to further provide that the approved tuition reimbursement methodol-
ogy, developed by the Commissioner and approved by the Director of the
Budget, may alter the billable time threshold.

4. COMPLIANCE COSTS:

The proposed amendment is necessary to implement § 11 of Part A of
Chapter 56 of the Laws of 2014 and does not impose any additional costs
on the State, local governments, private regulated parties or the State
Education Department beyond those inherent in the statute. Consistent
with § 11 of Part A of Chapter 56 of the Laws of 2014, which requires that
SEIS be reimbursed based on actual attendance, section 200.9(f)(2)(ix)(d)
would be amended to require SEIS rates be paid for each unit of service
delivered, not to exceed the recommendations for such services in the
student’s individualized education program (IEP). The proposed amend-
ment would also allow flexibility in how the minimum billable units of
service adjustment are applied.

6. MINIMIZING ADVERSE IMPACT:

The proposed amendment is necessary to implement § 11 of Part A of
Chapter 56 of the Laws of 2014 and does not impose any additional
compliance requirements or costs. Consistent with § 11 of Part A of
Chapter 56 of the Laws of 2014, which requires that SEIS be reimbursed
based on actual attendance, section 200.9()(2)(ix)(d) would be amended
to require SEIS rates be paid for each unit of service delivered, not to
exceed the recommendations for such services in the student’s individual-
ized education program (IEP). The proposed amendment would also allow
flexibility in how the minimum billable units of service adjustment are
applied.

Revised Rural Area Flexibility Analysis

Since publication of a Notice of Proposed Rule Making in the State

Register on April 1, 2015, the proposed rule has been revised in response
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to public comment as set forth in the Revised Regulatory Impact State-
ment submitted herewith.

The above changes require that the Reporting, Recordkeeping and Other
Compliance Requirements; and Professional Services, Compliance Costs
and Minimizing Adverse Impact sections of the previously published Ru-
ral Area Flexibility Analysis be revised to read as follows:

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed amendment does not impose any additional compliance
requirements on entities in rural areas. Currently, pursuant to Commis-
sioner’s Regulation section 200.9(f)(2)(ix)(d), SEIS rates are paid on the
basis of enrollment as defined in section 175.6(a)(1) and (2). Chapter 56
of the Laws of 2014 amended Education Law § 4410(10)(a)(i) to provide
that, commencing with the 2015-16 school year, approved programs
providing SEIS must be reimbursed based on the actual attendance of
preschool children receiving SEIS services. According to the legislative
intent contained in the 2014-15 Executive Budget Briefing Book, this pro-
vision was recommended by the Executive in order to limit “payment to
program operators only for services that are actually provided, incentiv-
izing delivery of these mandated services to children.”

In order to effectuate the statutory requirement that SEIS be reimbursed
based on actual attendance, section 200.9(f)(2)(ix)(d) would be amended
to require SEIS rates be paid for each unit of service delivered, not to
exceed the recommendations for such services in the student’s IEP.

Section 200.9(f)(2)(ix)(c) currently requires that that SEIS billable time
may not be less than 66 percent or more than 72 percent of any special
education itinerant teacher’s total employment hours in order to ensure
that a certain percentage of teacher time is spent directly providing
instructional services to students. Data analysis and stakeholder discus-
sions conducted as part of a preschool tuition reimbursement study issued
by the Department in December 2014 demonstrated that there are certain
circumstances in which meeting this billable time threshold may be dif-
ficult, for example depending on varying travel time that may be required
in certain regions of the State.

In order to allow for individual factors to be considered when applying
the billable time adjustment, section 200.9(f)(2)(ix)(c) would be amended
to maintain the current 66 percent minimum and 72 maximum restrictions
but to further provide that the approved tuition reimbursement methodol-
ogy, developed by the Commissioner and approved by the Director of the
Budget, may alter the billable time threshold.

3. COMPLIANCE COSTS:

The proposed amendment is necessary to implement § 11 of Part A of
Chapter 56 of the Laws of 2014 and does not impose any additional costs
on the State, local governments, private regulated parties or the State
Education Department beyond those inherent in the statute. Consistent
with § 11 of Part A of Chapter 56 of the Laws of 2014, which requires that
SEIS be reimbursed based on actual attendance, section 200.9(f)(2)(ix)(d)
would be amended to require SEIS rates be paid for each unit of service
delivered, not to exceed the recommendations for such services in the
student’s individualized education program (IEP). The proposed amend-
ment would also allow flexibility in how the minimum billable units of
service adjustment are applied.

4. MINIMIZING ADVERSE IMPACT:

The proposed amendment is necessary to implement § 11 of Part A of
Chapter 56 of the Laws of 2014 and does not impose any additional
compliance requirements or costs on entities in rural areas beyond those
inherent in the statute. Consistent with § 11 of Part A of Chapter 56 of the
Laws of 2014, which requires that SEIS be reimbursed based on actual at-
tendance, section 200.9(f)(2)(ix)(d) would be amended to require SEIS
rates be paid for each unit of service delivered, not to exceed the recom-
mendations for such services in the student’s individualized education
program (IEP). The proposed amendment would also allow flexibility in
how the minimum billable units of service adjustment are applied.

Because the statute and Regents policy upon which the proposed
amendment is based applies to all SEIS providers in the State, it is not
possible to establish differing compliance or reporting requirements or
timetables or to exempt providers in rural areas from coverage by the
proposed amendment.

Revised Job Impact Statement

Since publication of a Notice of Proposed Rule Making in the State Regis-
ter on April 1, 2015, the proposed rule has been revised in response to
public comment as set forth in the Revised Regulatory Impact Statement
submitted herewith. The proposed amendment, as revised, relates to
modifications of the reimbursement methodology for preschool Special
Education Itinerant Services (SEIS), and will not have an adverse impact
on jobs or employment opportunities. The revised proposed amendment is
necessary to conform the Commissioner’s Regulations with § 11 of Part A
of Chapter 56 of the Laws of 2014, which amended Education Law § 4410
to require that SEIS be reimbursed based on actual attendance. Consistent

with the statute, the proposed amendment requires SEIS rates be paid for
each unit of service delivered, not to exceed the recommendations for
such services in the student’s individualized education program (IEP).
The revised proposed amendment would also allow flexibility in how the
minimum billable units of service adjustment are applied. Because it is
evident from the nature of the revised proposed amendment that it will
have a positive impact, or no impact, on jobs or employment opportuni-
ties, no further steps were needed to ascertain those facts and none were
taken. Accordingly, a job impact statement is not required and one has not
been prepared.

Assessment of Public Comment

Since publication of a Notice of Proposed Rule Making in the State
Register on April 1, 2015, the State Education Department received the
following comments:

1. COMMENT:

There is a lack of specificity in the proposed regulation regarding the
circumstance in which a teacher travels to the location where services are
to be dispensed but the student is absent or unavailable to receive those
services on that day. The proposed regulation is silent as to what costs
(notably travel and time spent in transit, but also reports and other associ-
ated paperwork to account for the missing session) shall be reimbursed
and how these costs shall be accounted for. There is no mention of
make-up sessions and the costs associated with that. Such circumstances
and reimbursements must be standardized and not left to the whims of
each individual county creating unequal policies throughout the State.

DEPARTMENT RESPONSE:

The reimbursable expenditures per the regulations will remain the same.
Specifically, the rate includes reimbursement for time spent as “billable
time” and other required functions which include: “coordination of service
when both special education itinerant services and related services are
provided to a student pursuant to section 4410(1)(j) of the Education Law;
preparation for and attendance at committee on preschool special educa-
tion meetings; conferencing with the student’s parents; classroom observa-
tion; and/or travel for the express purposes of such functions as stated
above.” The change to reimbursement upon the delivery of service will
result in providers not being reimbursed for missed sessions or time as-
sociated with the missed session. The 2015-16 certified rate will be paid
upon the delivery of the service whether the service be performed as a
regularly scheduled session or make-up session and should not be subject
to individual county policies.

2. COMMENT:

It is unclear to what extent “consultation with the student’s regular
early childhood provider” will be reimbursed or under what circumstances.
There is no mention of whether the student or parent must be present dur-
ing such consultation.

DEPARTMENT RESPONSE:

Section 200.9(f)(2)(ix)(c) has been revised to delete “consultation with
the student’s regular early childhood provider” as a required function of
special education itinerant teachers. Pursuant to current regulation,
“consultation with the student’s regular early childhood provider” is a sep-
arate SEIS service defined in regulation as indirect SEIS and is included in
the definition of billable time. Therefore, it would create a conflict to
include this function as both a “billable time” service and a separate
“required function” of a SEIS provider. However, The Department may
seek to make this amendment in the future if the definition of SEIS as an
indirect service is revisited.

3. COMMENT:

The proposed regulation lifts the current ceiling (72 percent) of the
amount of the “total employment hours” that a special education itinerant
teacher may bill for a session, but there is no indication as to what the new
ceiling will be adjusted to so as to know whether those percentages will al-
low for full inclusion of actual costs incurred for services delivered or at-
tempted to be delivered.

DEPARTMENT RESPONSE:

Section 200.9(f)(2)(ix)(c) has been revised to retrain the current regula-
tion that requires that billable time shall not be more than 72 percent of an
special education itinerant teacher’s total employment hours to ensure that
all required functions of a special education itinerant teacher are provided
for each student as part of the provision of SEIS. The Department will
review data trends and program monitoring to determine whether a differ-
ent ceiling should be considered at a future date or whether a rate adjust-
ment pertaining to this requirement is warranted.

4. COMMENT:

There is a substantial question as to what will be allowed for travel time
costs. There is a misconception that the travel time and cost is always
greater in rural areas where the distance between locations tends to be
greater. However, in some urban and suburban areas the travel time may
actually be greater even though the distance is less because of traffic
congestion. Because the proposed regulation defers these policy determi-
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nations for a later time, to be decided by the Commissioner and the Direc-
tor of the State Budget, it is impossible to access the adequacy and ef-
fectiveness of what is being proposed.

DEPARTMENT RESPONSE:

The revised rule is intended to give administrative flexibility to allow
for different circumstances to be reflected in SEIS provider’s certified
rates. This would be subject to annual recommendation of the Commis-
sioner and approval of the rate-setting methodology by the Division of the
Budget.

5. COMMENT:

The proposed regulation states there will be no additional costs to local
governments or regulated parties, but there is no mention made as to
whether local governments will have the necessary software and aptitude
to facilitate the new billing protocol. Should they not be prepared by July
1, 2015, the financial impact to providers in terms of interrupted cash flow
from delayed reimbursements could be dire. This potential problem to
some extent is caused by the lateness of the proposed regulation, which
will not be promulgated until literally days before the statutory effective
date. More than just a few days or weeks between the final promulgation
and its effective date is needed for a smooth transition.

DEPARTMENT RESPONSE:

This component of the regulation that amends the billing protocol for
local governments and regulated parties so that reimbursement is based
upon the delivery of services is in conformance with an amendment to
section 4410 of the Education Law as amended by Section 11 of Part A of
Chapter 56 of the Laws of 2014 (signed into law on March 31, 2014). The
new billing protocol will replace the existing billing protocol which is
similar in all aspects except that rather than reimbursement for all
mandated sessions reimbursement will be provided upon the actual
delivery of sessions. This is similar to the protocol local governments uti-
lize for reimbursement of related services and the Department has worked
to ensure that SEIS reporting requirements to the Department remain
constant or duplicate existing requirements used for related services. Prior
to the proposed regulations, the Department held six stakeholder meetings
with members of the Preschool Special Education Fiscal Advisory Com-
mittee, comprised of provider organizations and representatives of the
counties, in the fall of 2014. The change to “fee for service” reimburse-
ment was discussed in detail at these meetings and included in a study the
Department released in December of 2014 on the preschool special educa-
tion tuition rate methodology. With the statutory effective date of July
2015, the public stakeholder discussions, and public release of the study,
the Department believes that local governments and regulated parties have
had sufficient notice of the proposed changes in order to make appropriate
plans in preparation for July 2015 implementation.

6. COMMENT:

Given that the recently enacted 2015-2016 State budget requires a new
“Regional Rate” structure for the SEIS program to be implemented on or
before July 1, 2016, it is disconcerting and confusing that there is no men-
tion as to how such new rates will impact the entire Fee for Service
structure including reconciliation/clawbacks and related SED procedures.
Since the change to regional rates will occur within close proximity, if not
simultaneously, to the commencement of Fee for Service, the procedures
involving a regional rate and how that might impact the Fee for Service
conversion should be discussed in the regulation, including providing a
time frame as to when a regional rate will replace the individually
calculated rate for each agency and provider of service. It is requested that
SED take the necessary steps to insure that the implementation of the final
regulation provides sufficient time for providers and counties to success-
fully and seamlessly transition to the Fee for Service paradigm. As a mat-
ter of good public policy and best practice, there should be at least 90 days
lead time between the final adoption of the regulation and its
implementation.

DEPARTMENT RESPONSE:

The “fee for service” amendment to the regulation is in conformance
with an amendment to section 4410 of the Education Law as amended by
Chapter 56 of the Laws of 2014. July 1, 2015 is the internal effective date
of the statute which was signed into law on March 31, 2014. The Depart-
ment is mindful that, in addition to the “fee for service” change in
reimbursement as required by statute, further changes to SEIS reimburse-
ment, such as regional rates and adjustments to reimbursable costs, should
be phased-in over time in order to allow SEIS providers lead time to transi-
tion to the new rates. The Department will be developing a recommenda-
tion to gradually phase-in these elements over a four year period as
required by the 2015-16 enacted state budget.

7. COMMENT:

Concern was expressed that the proposed regulation reflects only
limited elements of the substantive changes anticipated to be necessary
upon the redesign of the reimbursement methodology. As the redesign has
not yet been finalized, concern was expressed that the revision to the
programmatic standards and policies in support of the redesign may be
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premature. Support was expressed for the redefinition of the parameters of
“billable time”, removing the upward parameter of 72% to allow greater
flexibility. However, again without a fuller understanding of the context
within which this specific proposal shall be set, concern was expressed
that the initiative may be premature. Support was also expressed for the
clarification that only “direct” services shall be recognized as discretely
billable events, but further amendment of the regulations which define
direct/indirect services is urged to assure consistency.

The implementation of Chapter 56 will require significant changes to
current regulations and Departmental guidance, and the Department is
encouraged to proceed in measured steps. A good number of policies must
be established before meaningful revision of the regulations including: de-
termination of whether SEIS retains its “program” designation; the effect
of the reimbursement changes on provider eligibility for 611/619 funding;
and whether the “enrollment” process is still warranted.

DEPARTMENT RESPONSE:

Traditionally, many aspects of methodology are included within the
administrative process of the annually approved tuition rate-setting
methodology rather than specified in regulation. The Department agrees
that, following required changes to State regulations, additional policy re-
lated aspects of the approved methodology will be developed and related
policy guidance released.

NOTICE OF EMERGENCY
ADOPTION

AND REVISED RULE MAKING

NO HEARING(S) SCHEDULED

Self-Administration of Certain Medications by Students

L.D. No. EDU-14-15-00003-ERP
Filing No. 558

Filing Date: 2015-06-30
Effective Date: 2015-07-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action Taken: Addition of section 136.7 to Title 8 NYCRR.

Statutory authority: Education Law, sections 207 (not subdivided),
305(1), (2),902-a(1), (2), 902-b(1), (2), 916-a(1), (2), 916-b(1), (2), 921(1)
and (2); L. 2014, ch. 423

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: The proposed rule
is necessary to implement Education Law sections 916, 916-a, 916-b,
902-a, 902-b and 921, as added and amended by Chapter 423 of the Laws
of 2014. The proposed rule sets forth standards for the self-administration
by students of prescribed inhaled rescue medications and epinephrine
auto-injectors, and standards for allowing students to carry and self-
administer prescribed insulin, carry glucagon, and carry and use equip-
ment and supplies necessary to check blood glucose and/or ketone levels,
during the school day on school property and at a school function, includ-
ing requirements for the written consent of the parent or person in parental
relation and written permission (also referred to as an order) and an attes-
tation from a duly authorized health care provider providing certain speci-
fied information including the expiration date of the order, name and dose
of prescribed medication, times when medication is to be self-
administered, and circumstances which may warrant the use of the
medication. The proposed rule is also necessary to establish standards for
the training of unlicensed school personnel to administer prescribed
epinephrine auto-injectors and glucagon to specific students under speci-
fied conditions, consistent with Chapter 423 of the Laws of 2014, for those
school districts and BOCES that choose to provide such training.

Since publication of a Notice of Proposed Rule Making in the State
Register on April 8, 2015, the proposed amendment has been substantially
revised in response to public comment, as set forth in the Revised Regula-
tory Impact Statement submitted herewith. Since the Board of Regents
meets at fixed intervals, and does not meet during the month of August,
the earliest the proposed rule can be presented for regular (non-emergency)
adoption, after expiration of the required 30-day public comment period
provided for in State Administrative Procedure Act (SAPA) section 202(4-
a), would be the September 16-17, 2015 Regents meeting. Furthermore,
pursuant to SAPA section 203(1), the earliest effective date of the
proposed rule, if adopted at the March meeting, would be October 7, 2015,
the date a Notice of Adoption would be published in the State Register.
However, the proposed rule is necessary to implement Education Law
sections 916, 916-a, 916-b, 902-a, 902-b and 921, as added and amended
by Chapter 423 of the Laws of 2014, which takes effect on July 1, 2015.
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Therefore, emergency action is necessary at the June 2015 Regents
meeting for the preservation of the general welfare in order to immediately
adopt revisions to the proposed amendment in response to public com-
ment, and to otherwise ensure that the proposed amendment is timely
implemented pursuant to statutory requirements.

It is anticipated that the proposed rule will be presented for adoption as
a permanent rule at the September 16-17, 2015 Regents meeting, which is
the first scheduled meeting after expiration of the 30-day public comment
period prescribed in the State Administrative Procedure Act for State
agency revised rule makings.

Subject: Self-administration of certain medications by students.

Purpose: To establish standards for the self-administration by students of
certain prescribed medications on school property and at school functions;
and to establish standards for the training of unlicensed school personnel
to administer prescribed epinephrine auto injectors and glucagon to speci-
fied students under specified conditions.

Substance of emergency/revised rule: Since publication of a Notice of
Proposed Rule Making in the State Register on April 8, 2015, the proposed
rule has been substantially revised as set forth in the Revised Regulatory
Impact Statement submitted herewith.

The following is a summary of the revised proposed rule.

Section 136.7(a) sets forth definitions of “inhaled rescue medications”,
“epinephrine auto-injector”, “ketone test”, “blood glucose test”, “insulin”,
“glucagon”, “duly authorized health care provider”, “cumulative health
record”, “emergency action plan”, “diabetes management plan”, “school
day”, “school property”, and “school function”.

Section 136.7(b) sets forth standards for the self-administration by
students of prescribed inhaled rescue medications during the school day
on school property or at a school function, including requirements for:

(1) written consent from the parent or person in parental relation; and

(2) written permission (also referred to as an order) and an attestation
from a duly authorized health care provider of the following:

(1) that the student has a diagnosis of asthma or other respiratory disease
for which inhaled rescue medications are prescribed;

(ii) that the student has demonstrated that he/she can self-administer the
prescribed medication effectively; and

(iii) the expiration date of the order, name and dose of prescribed
medication, times when medication is to be self-administered, and circum-
stances which may warrant the use of the medication.

A record of the written consents shall be maintained in the student’s
cumulative health record.

Upon written request of a parent or person in parental relation, the
school district or board of cooperative educational services (BOCES) shall
allow the student to maintain an extra inhaled rescue medication in the
care and custody of a licensed nurse, nurse practitioner, physician assis-
tant, or physician employed by the district or BOCES.

Such medication provided by the parent or person in parental relation
shall be made available to the student as needed in accordance with school
policy and the written permission provided by the duly authorized health
provider.

Each student who is permitted to self-administer medication should
have an emergency action plan on file with the district or BOCES.

Section 136.7(c) sets forth standards for the self-administration by
students of prescribed epinephrine auto-injectors during the school day on
school property or at a school function, including requirements for:

(1) written consent of the parent or person in parental relation; and

(2) written permission (also referred to as an order) and an attestation
from a duly authorized health care provider of the following:

(1) the student has a diagnosis of an allergy for which an epinephrine
auto-injector is needed:

(ii) the student has demonstrated that he/she can self-administer the
epinephrine auto-injector effectively; and

(ii1) the expiration date of the order, name and dose of prescribed
medication, times when medication is to be self-administered, and circum-
stances which may warrant the use of the medication.

A record of such written consents shall be maintained in the student’s
cumulative health record.

Upon written request of a parent or person in parental relation, the
school district or board of cooperative educational services (BOCES) shall
allow the student to maintain an extra epinephrine auto-injector in the care
and custody of a licensed nurse, nurse practitioner, physician assistant, or
physician employed by the district or BOCES.

Such epinephrine auto-injector provided by the parent or person in
parental relation shall be made available to the student as needed in accor-
dance with school policy and the orders prescribed by the duly authorized
health provider.

Each student who is permitted to self-administer an epinephrine auto-
injector should have an emergency action plan on file with the district or
BOCES.

Section 136.7(d) sets forth standards for allowing students to carry and
self-administer prescribed insulin, carry glucagon, and carry and use
equipment and supplies necessary to check blood glucose and/or ketone
levels during the school day on school property or at a school function,
including requirements for:

(1) written consent of the parent or person in parental relation; and

(2) written permission (also referred to as an order) and an attestation
from a duly authorized health care provider of the following:

(i) that the student has a diagnosis of diabetes for which insulin and
glucagon, and the use of equipment and supplies to check glucose and/or
ketone levels are necessary;

(i1) that the student has demonstrated that he/she can self-administer the
insulin effectively, can self-check glucose or ketone levels independently,
and can independently follow prescribed treatment orders; and

(iii) the expiration date of the order, name of the prescribed insulin or
glucagon, the type of insulin delivery system, the dose of insulin to be
administered, the times when the insulin is to be self-administered, the
dose of glucagon to be administered, and the circumstances which may
warrant the administration of insulin or glucagon.

(iv) The written permission must also identify the prescribed blood
glucose or ketone test, the times testing is to be done, and any circum-
stances which warrant testing.

A written diabetes management plan shall be provided. A record of the
written consents shall be maintained in the student’s cumulative health
record.

Upon written request of a parent or person in parental relation, the
school district or board of cooperative educational services (BOCES) shall
allow the student to maintain extra insulin, insulin delivery system,
glucagon, blood glucose meter and related supplies in the care and custody
of a licensed nurse, nurse practitioner, physician assistant, or physician
employed by the district or BOCES, and shall be readily accessible to
such pupil.

Such insulin, insulin delivery system, glucagon, blood glucose meter
and related supplies provided by the parent or person in parental relation
shall be made available to the student as needed in accordance with school
policy and the orders prescribed by the duly authorized health provider.

Students with diabetes may also carry food, oral glucose, or other simi-
lar substances necessary to treat hypoglycemia pursuant to district policy,
provided such policy shall not unreasonably interfere with a student’s
ability to treat hypoglycemia.

A record of such written consents shall be maintained in the student’s
cumulative health record.

Each student who is permitted to self-administer and self-test should
have an emergency action plan on file with the district or BOCES.

Licensed nurses, nurse practitioners, physician assistants, or physicians
employed by school districts or BOCES are authorized to calculate
prescribed insulin dosages, administer prescribe insulin, program the
prescribed insulin pump, refill the reservoir in the insulin pump, change
the infusion site, inject prescribed glucagon, teach an unlicensed person to
administer glucagon, and perform other authorized services within their
scope of practice to students diagnosed with diabetes and who are permit-
ted to self-administer and self-test.

Section 136.7(f)(1) establishes standards for the training of unlicensed
school personnel to administer prescribed epinephrine auto-injectors to a
student. Such training must be provided and documented by an authorized
licensed health professional and include, but not be limited to:

(i) identification of the specific allergen(s) of the student, review of
each student’s emergency action plan if available;

(ii) signs and symptoms of a severe allergic reaction warranting
administration of epinephrine;

(ii1) how to access emergency services per school policy;

(iv) steps for administering the prescribed epinephrine auto-injector;

(v) observation of the trainee suing an auto-injector training device;

(vi) steps for providing ongoing care while waiting for emergency ser-
vices;

(vii) notification of appropriate school personnel; and

(viii) methods of safely storing, handling and disposing of auto-
injectors.

Section 136.7(2) establishes standards for the training of unlicensed
school personnel to administer prescribed glucagon to a student. Such
training must be provided and documented by an authorized licensed
health professional and include, but not be limited to:

(i) overview of diabetes and hypoglycemia per Department of Health
approved webinar;

(ii) review of student’s emergency action plan if available, including
treatment of mild or moderate hypoglycemia;

(ii1) signs and symptoms of a severe hypoglycemia warranting adminis-
tration of glucagon;

(iv) how to access emergency services per school policy;

(v) steps for mixing and administering the prescribed glucagon;
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(vi) observation of the trainee using a glucagon training device;
~(vii) steps for providing ongoing care while waiting for emergency ser-
vices;
(viii) notification of appropriate school personnel; and
(ix) methods of safely storing, handling, and disposing of glucagon and
used needles and syringes.

This notice is intended to serve as both a notice of emergency adoption
and a notice of revised rule making. The notice of proposed rule making
was published in the State Register on April 8, 2015, I.D. No. EDU-14-
15-00003-P. The emergency rule will expire September 27, 2015.

Emergency rule compared with proposed rule: Substantive revisions
were made in section 136.7(d)(1) and (3).

Text of rule and any required statements and analyses may be obtained

from: Kirti Goswami, State Education Department, Office of Counsel,
State Education Building, Room 148, 89 Washington Ave., Albany, NY
12234, (518) 474-6400, email: legal@mail.nysed.gov

Data, views or arguments may be submitted to: Charles A. Szuberla, Jr.
Acting Deputy Commissioner, State Education Department, Office of
P-12 Education, State Education Building, 2M West, 89 Washington Ave.,
Albany, NY 12234, (518) 474-5520, email: NYSEDP12@nysed.gov

Public comment will be received until: 30 days after publication of this
notice.

Revised Regulatory Impact Statement

Since publication of a Notice of Proposed Rule Making in the State
Register on April 8, 2015, the proposed rule has been revised in response
to public comment to make technical corrections to clarify the text, con-
sistent with the statute, as follows:

Section 136.7(d)(1) has been amended to include the following
underlined language to make technical corrections which conform to the
statute:

“Each board of education or trustees of each school district and each
board of cooperative educational services shall allow a student to carry
and self-administer their prescribed insulin through an appropriate medica-
tion delivery device, carry glucagon...”

Section 136.7(d)(3) has been amended to include the following
underlined language to make technical corrections which conform to the
statute:

“(3) Upon written request of a parent or person in parental relation, the
school district or board of cooperative educational service shall allow the
student to maintain extra insulin, insulin delivery system, glucagon, blood
glucose meter and related supplies to treat such student’s diabetes provided
by the parent or person in parental relation in the care and custody of a
licensed nurse, nurse practitioner, physician assistant, or physician
employed by such district of board of cooperative education services, and
shall be readily accessible to such pupil.”

The above revisions to the proposed rule do not require any changes to
the previously published Regulatory Impact Statement.

Revised Regulatory Flexibility Analysis

Since publication of a Notice of Proposed Rule Making in the State
Register on April 8, 2015, the proposed rule has been revised in response
to public comment as set forth in the Statement Concerning the Regula-
tory Impact Statement submitted herewith.

The above revisions to the proposed rule do not require any changes to
the previously published Regulatory Flexibility Analysis.

Revised Rural Area Flexibility Analysis

Since publication of a Notice of Proposed Rule Making in the State
Register on April 8, 2015, the proposed rule has been revised in response
to public comment as set forth in the Statement Concerning the Regula-
tory Impact Statement submitted herewith.

The above revisions to the proposed rule do not require any changes to
the previously published Rural Area Flexibility Analysis.

Revised Job Impact Statement

Since publication of a Notice of Proposed Rule Making in the State
Register on April 8, 2015, the proposed rule has been revised in response
to public comment as set forth in the Statement Concerning the Regula-
tory Impact Statement submitted herewith.

The purpose of the proposed rule, as revised, is to establish standards
for the self-administration by students of certain prescribed medications
on school property and at school functions; and to establish standards for
the training of unlicensed school personnel to administer prescribed
epinephrine auto injectors and glucagon to specific students under speci-
fied conditions, consistent with Chapter 423 of the Laws of 2015. Because
it is evident from the nature of the revised proposed rule that it will have
no impact on the number of jobs or employment opportunities in New
York State, no further steps were needed to ascertain that fact and none
were taken. Accordingly, a job impact statement is not required and one
has not been prepared.

Assessment of Public Comment

Since publication of a Notice of Proposed Rule Making in the State
Register on April 8, 2015, the State Education Department (SED) received
the following comments:
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1. COMMENT:

Revise provisions in § 136.7(b)(3)(i), (c)(3)(i), (d)(3)(i), providing a
school district is not required to hire a nurse, to instead provide that:
“While a school district is not required to hire a school nurse, best practice
would encourage that each school has a school nurse who is licensed to
administer to the medical needs of children with diabetes, life-threatening
anaphylaxis, and other special health care needs.”

DEPARTMENT RESPONSE:

The language in 136.7(b)(3)(i), (c)(3)(i), (d)(3)(i) reflects the language
in the statute upon which the proposed rule is based [see Chapter 423 of
the Laws of 2014; more specifically Education Law § § 916(1), 916-a(1),
916-b(1)]. While SED agrees that best practice would encourage each
school to provide a school nurse to address the needs of students with
chronic health conditions, such best practice is not specifically required by
Chapter 423 to be codified in regulation, and is more appropriately left to
guidance. SED may consider issuing guidance as to what is best practice.

2. COMMENT:

Support expressed for proposed rule, related to self-administration of
prescribed inhaled rescue medications. Students diagnosed with asthma
should have unobstructed access to their prescribed medication on school
property and at school sponsored events/functions with documentation of
training by the child’s medical practitioner and parental consent.

DEPARTMENT RESPONSE:

SED appreciates the support for the proposed rule. Students who meet
the requirements of the law will have unobstructed access to their inhaled
rescue medications during the school day, on school property, and at any
school function. The parent/guardian may provide additional rescue
medication to the school, and such medication shall be made available to
the student as needed in accordance with the school’s policy along with
the authorized health care provider’s orders.

3. COMMENT:

What if staff refuses to administer medication? Is it only going to be for
students that have the medication ordered by their own doctor and not
standing orders by school physician? Does this include every school activ-
ity after school hours?

DEPARTMENT RESPONSE:

Chapter 423 of the Laws of 2014, and the proposed rule which conforms
to the statute, establish a framework by which school districts, BOCES
and nonpublic schools are required to permit students diagnosed with
asthma or other respiratory conditions, allergies, and diabetes to carry and
self-administer such prescribed medications during the school day, on
school property and at any school function. Students who are permitted to
self-carry and use such medications must provide written consent from the
parent/guardian, along with written permission of a physician or other
duly authorized health care provides attesting to the student’s diagnosis,
and that the student has demonstrated that he/she can self-administer the
medication effectively.

In addition to the framework established for students to carry and self-
administer prescribed medications under this section, Chapter 423
provides that boards of education or trustees of each school district and
board of cooperative educational services (BOCES) and nonpublic schools
are authorized, but not obligated, to permit licensed registered profes-
sional nurses, nurse practitioners, physician assistants, and physicians
train unlicensed school personnel to inject prescribed glucagon or
epinephrine auto injectors in emergency situations, where an appropriately
licensed health professional is not available, to pupils who have the writ-
ten permission of a physician or other duly authorized health care provider
along with written parental consent. The law permits, but does not require,
schools to allow unlicensed personnel to be trained to administer such
medication in an emergency to students who have both written parental
consent and the written order of a physician or other duly authorized health
care provider for the administration of such medication during the school
day, on school property and at any school function.

For purposes of clarification, it should be noted that Chapter 423 and
the proposed rule relating to the administration of medication by unli-
censed personnel, apply solely to those students who have the written
permission of a physician or other duly authorized health care provider for
the administration of injectable glucagon or emergency epinephrine auto
injector, along with written parental consent.

4. COMMENT:

Does this regulation apply to school bus drivers and/or school bus
attendants/monitors? That is to say, are those individuals or other school
transportation officials (such as supervisors or dispatchers) included in the
definition of unlicensed school personnel? If this regulation does apply to
those individuals, will there be State-authorized training and preparation
to ensure they carry out their responsibilities? This becomes significant
since the regulation could apply to school functions which are defined to
include extra-curricular events or activities regardless of their location,
including out-of-state locations.

DEPARTMENT RESPONSE:
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Chapter 423 of the Laws of 2014 and the proposed rule state that boards
of education or trustees of each school district and BOCES and nonpublic
schools are authorized, but not obligated, to permit licensed registered
professional nurses, nurse practitioners, physician assistants, and physi-
cians to train unlicensed school personnel to inject prescribed glucagon or
epinephrine auto injectors in emergency situations, where an appropriately
licensed health professional is not available, to pupils who have the writ-
ten permission of a physician or other duly authorized health care provider.
The term “unlicensed school personnel” is inclusive of all school person-
nel who are not licensed health professionals as defined by 8 NYCRR
§ 136.1(b).

5. COMMENT:

Given that insulin can only be self-administered through an appropriate
medication delivery device, and consistent with the statute, revise
§ 136.7(d)(1) as follows: “Each board of education or trustees of each
school district and each board of cooperative educational services shall al-
low a student to carry and self-administer their prescribed insulin through
an appropriate medication delivery device, carry glucagon. . .”

DEPARTMENT RESPONSE:

The proposed rule has been revised to include the suggested language.

6. COMMENT:

In § 136.7(d)(2), please include the underlined language to simplify
needed documentation: “(2) A written diabetes management plan shall be
provided and may include written permissions and attestation.”

DEPARTMENT RESPONSE:

Chapter 423 of the Laws of 2014 and the proposed rule merely require
that before a student is permitted to carry and self-administer such medica-
tion, such student must obtain the written permission of a physician or
other duly authorized health care provider, and does not specify where a
written provider’s order must be placed. The existing language requiring a
written diabetes management plan does not exclude the written permis-
sions and attestation from the diabetes management plan, therefore orders
could be placed on the diabetes management plan or could be on a sepa-
rate document. Accordingly, there is no need to explicitly specify this pos-
sibility in § 136.7(d)(2) of the proposed rule.

7. COMMENT:

Revise § 136.7(d)(3) as follows, to ensure a student has access to needed
medications and supplies: “(3) Upon written request of a parent or person
in parental relation, the school district or board of cooperative educational
service shall allow the student to maintain extra insulin, insulin delivery
system, glucagon, blood glucose meter and related supplies to treat such
student’s diabetes provided by the parent or person in parental relation in
the care and custody of a licensed nurse, nurse practitioner, physician as-
sistant, or physician employed by such district of board of cooperative
education services, and shall be readily accessible to such pupil.”

DEPARTMENT RESPONSE:

The proposed rule has been revised to include the suggested language.

8. COMMENT:

Revise § 136.7(d)(6) as follows, to clarify that this authorization is not
restricted to students who self-manage: “(6) Licensed nurses, nurse
practitioners, physician assistants, or physicians employed by school
districts or boards of cooperative educational services are authorized to
calculate prescribed insulin dosages, administer prescribed insulin,
program the prescribed insulin pump, refill the reservoir in the insulin
pump, change the infusion site, inject prescribed glucagon, teach an
unlicensed person to administer glucagon to an individual, and perform
other authorized services pursuant to the scope of practice of the licensed
individual under Title VIII of the Education Law, to students diagnosed
with diabetes by a physician or other duly authorized health care provider
and who [are] may be permitted under this section to self-administer their
prescribed insulin and carry glucagon, and carry and use equipment and
supplies necessary to check blood glucose and/or ketone levels during the
school day. . .”

DEPARTMENT RESPONSE:

The proposed rule specifically addresses the requirements of Education
Law § 902-a, which is limited to students who have received a written
provider order and parent/guardian consent to carry and use their insulin
and glucagon. The intent of this section is to clarify that appropriate
licensed health professionals may administer the self-managing student’s
insulin or glucagon, or assist in other aspects of diabetes management if
needed- inclusive of training an unlicensed person to administer the
student’s glucagon.

As stated in § 136.7(e), only licensed health professionals may
administer medication to a student in a school setting, except as otherwise
permitted by law. Nothing in the proposed rule changes the scope of
practice of certain licensed health professionals to administer medications
to students. Therefore students who are unable to self-manage would still
be able to have their medications administered, or have other aspects of
their diabetes management performed by an appropriate licensed health
professional.

9. COMMENT:

The language in § 136.7(d)(7) does not reflect the statute in that
glucagon can be needed by any student with diabetes, not just students
who self-manage their diabetes. Revise the rule as follows, to clarify that
unlicensed personnel can administer glucagon to any child with diabetes
for which there is an appropriate prescription for glucagon and related
permission: “(7) The board of each school district and board of coopera-
tive educational services and nonpublic schools are authorized, but not
required to have licensed registered professional nurses, nurse practitio-
ners, physician assistants, and physicians train unlicensed school person-
nel to administer prescribed glucagon in emergency situations where an
appropriately licensed health care professional is not available, to pupils
who have the written permission of a physician or other duly authorized
health care provider for the administration of injectable glucagon, along
with written parental consent, during the school day on school property
and at any school function.[to students who are permitted under this sec-
tion to self-administer their prescribed insulin and carry glucagon, and
carry and use equipment and supplies necessary to check blood glucose
and/or ketone levels during the school day.] Training by the licensed health
professional is to be provided in a competent manner and in accordance
with subdivision (f) of this section.”

DEPARTMENT RESPONSE:

The intent of this paragraph is to clarify that unlicensed persons trained
by appropriate licensed health professionals may administer the self-
administering student’s glucagon if needed. The needs of students who are
not able to self-manage their diabetes are addressed in Education Law
§ 921, which provides that appropriate licensed health professionals may
train unlicensed personnel to administer glucagon to a student with a
provider order and written parent/guardian consent, where an appropriate
licensed health professional is not available.

10. COMMENT:

Revise § 136.7(e) as follows, to affirm that unlicensed personnel are
authorized to administer glucagon and epinephrine: “(e) In accordance
with Title 1, Section 921 of the Education Law, trained unlicensed person-
nel may administer glucagon and epinephrine to a student in a school
setting.”

DEPARTMENT RESPONSE:

The proposed rule which governs the use and self-administration of
certain medications, provides that only licensed health professionals may
administer certain medications to a student in a school setting, except as
otherwise permitted by law and provides a list of the laws permitting
exceptions, including § 921(as added by Chapter 423 of the Laws of 2014).
Education Law § 921 specifically applies to any student with a provider
order and written parent/guardian consent, and provides that appropriate
licensed health professionals, may train unlicensed personnel to administer
glucagon to a student with a provider order and written parent/guardian
consent, in an emergency where an appropriate licensed health profes-
sional is not available. The proposed rule § 136.7(f)(2) specifies how ap-
propriate licensed health professionals may train unlicensed personnel to
administer glucagon to any such student.

Higher Education Services
Corporation

EMERGENCY
RULE MAKING

New York State Science, Technology, Engineering and
Mathematics Incentive Program

1.D. No. ESC-28-15-00002-E
Filing No. 549

Filing Date: 2015-06-25
Effective Date: 2015-06-25

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of section 2201.13 to Title 8 NYCRR.
Statutory authority: Education Law, sections 653, 655 and 669-¢
Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: This statement is
being submitted pursuant to subdivision (6) of section 202 of the State
Administrative Procedure Act and in support of the New York State
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Higher Education Services Corporation’s (“HESC”) Emergency Rule
Making seeking to add a new section 2201.13 to Title 8 of the Official
Compilation of Codes, Rules and Regulations of the State of New York.

This regulation implements a statutory student financial aid program
providing for awards to be made to students beginning with the fall 2014
term. Emergency adoption is necessary to avoid an adverse impact on the
processing of awards to eligible scholarship applicants. The statute
provides for tuition benefits to college-going students who, beginning
August 2014, pursue an undergraduate program of study in science,
technology, engineering, or mathematics at a New York State public
institution of higher education. High school students entering college in
August must inform the institution of their intent to enroll no later than
May 1. Therefore, it is critical that the terms of the program as provided in
the regulation be available immediately in order for HESC to process
scholarship applications so that students can make informed choices. To
accomplish this mandate, the statute further provides for HESC to
promulgate emergency regulations to implement the program. For these
reasons, compliance with section 202(1) of the State Administrative Pro-
cedure Act would be contrary to the public interest.

Subject: New York State Science, Technology, Engineering and Math-
ematics Incentive Program.

Purpose: To implement the New York State Science, Technology,
Engineering and Mathematics Incentive Program.

Text of emergency rule:

New section 2201.13 is added to Title 8 of the New York Code, Rules
and Regulations to read as follows:

Section 2201.13 New York State Science, Technology, Engineering and
Mathematics Incentive Program.

(a) Definitions. The following definitions apply to this section:

(1) “Award” shall mean a New York State Science, Technology,
Engineering and Mathematics Incentive Program award pursuant to sec-
tion 669-e of the New York State education law.

(2) “Employment” shall mean continuous employment for at least
thirty-five hours per week in the science, technology, engineering or
mathematics field, as published on the corporation’s web site, for a public
or private entity located in New York State for five years after the comple-
tion of the undergraduate degree program and, if applicable, a higher
degree program or professional licensure degree program and a grace
period as authorized by section 669-e(4) of the education law.

(3) “Grace period” shall mean a six month period following a recip-
ient’s date of graduation from a public institution of higher education
and, if applicable, a higher degree program or professional licensure
degree program as authorized by section 669-e(4) of the education law.

(4) “High school class” shall mean the total number of students
eligible to graduate from a high school in the applicable school year.

(5) “Interruption in undergraduate study or employment” shall mean
a temporary period of leave for a definitive length of time due to circum-
stances as determined by the corporation, including, but not limited to,
maternity/paternity leave, death of a family member, or military duty.

(6) “Program” shall mean the New York State Science, Technology,
Engineering and Mathematics Incentive Program codified in section 669-e
of the education law.

(7) “Public institution of higher education” shall mean the state
university of New York, as defined in subdivision 3 of section 352 of the
education law, a community college as defined in subdivision 2 of section
6301 of the education law, or the city university of New York as defined in
subdivision 2 of section 6202 of the education law.

(8) “School year” shall mean the period commencing on the first day
of July in each year and ending on the thirtieth day of June next following.

(9) “Science, technology, engineering and mathematics” programs
shall mean those undergraduate degree programs designated by the
corporation on an annual basis and published on the corporation’s web
site.

(10) “Successful completion of a term” shall mean that at the end of
any academic term, the recipient: (i) met the eligibility requirements for
the award pursuant to sections 661 and 669-e of the education law; (ii)
completed at least 12 credit hours or its equivalent in a course of study
leading to an approved undergraduate degree in the field of science,
technology, engineering, or mathematics; and (iii) possessed a cumulative
grade point average (GPA) of 2.5 as of the date of the certification by the
institution. Notwithstanding, the GPA requirement is preliminarily waived
for the first academic term for programs whose terms are organized in
semesters, and for the first two academic terms for programs whose terms
are organized on a trimester basis. In the event the recipient’s cumulative
GPA is less than a 2.5 at the end of his or her first academic year, the re-
cipient will not be eligible for an award for the second academic term for
programs whose terms are organized in semesters or for the third aca-
demic term for programs whose terms are organized on a trimester basis.
In such case, the award received for the first academic term for programs
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whose terms are organized in semesters and for the first two academic
terms for programs whose terms are organized on a trimester basis must
be returned to the corporation and the institution may reconcile the
student’s account, making allowances for any other federal, state, or
institutional aid the student is eligible to receive for such terms unless: (4)
the recipient’s GPA in his or her first academic term for programs whose
terms are organized in semesters was a 2.5 or above, or (B) the recipient’s
GPA in his or her first two academic terms for programs whose terms are
organized on a trimester basis was a 2.5 or above, in which case the
institution may retain the award received and only reconcile the student’s
account for the second academic term for programs whose terms are
organized in semesters or for the third academic term for programs whose
terms are organized on a trimester basis. The corporation shall issue a
guidance document, which will be published on its web site.

(b) Eligibility. An applicant for an award under this program pursuant
to section 669-e of the education law must also satisfy the general eligibil-
ity requirements provided in section 661 of the education law.

(c) Class rank or placement. As a condition of an applicant’s eligibility,
the applicant’s high school shall provide the corporation:

(1) official documentation from the high school either (i) showing the
applicant’s class rank together with the total number of students in such
applicant’s high school class or (ii) certifying that the applicant is in the
top 10 percent of such applicant’s high school class; and

(2) the applicant’s most current high school transcript;, and

(3) an explanation of how the size of the high school class, as defined
in subdivision (a), was determined and the total number of students in
such class using such methodology. If the high school does not rank the
students in such high school class, the high school shall also provide the
corporation with an explanation of the method used to calculate the top 10
percent of students in the high school class, and the number of students in
the top 10 percent, as calculated. Each methodology must comply with the
terms of this program as well as be rational and reasonable. In the event
the corporation determines that the methodology used by the high school
fails to comply with the term of the program, or is irrational or unreason-
able, the applicant will be denied the award for failure to satisfy the
eligibility requirements; and

(4) any additional information the corporation deems necessary to
determine that the applicant has graduated within the top 10 percent of
his or her high school class.

(d) Administration.

(1) Applicants for an award shall:

(i) apply for program eligibility on forms and in a manner
prescribed by the corporation. The corporation may require applicants to
provide additional documentation evidencing eligibility; and

(ii) postmark or electronically transmit applications for program
eligibility to the corporation on or before the date prescribed by the
corporation for the applicable academic year. Notwithstanding any other
rule or regulation to the contrary, such applications shall be received by
the corporation no later than August 15th of the applicant’s year of gradu-
ation from high school.

(2) Recipients of an award shall:

(i) execute a service contract prescribed by the corporation;

(ii) apply for payment annually on forms specified by the corpora-
tion;

(iii) confirm annually their enrollment in an approved undergradu-
ate program in science, technology, engineering, or mathematics;

(iv) receive such awards for not more than four academic years of
full-time undergraduate study or five academic years if the program of
study normally requires five years, as defined by the commissioner pursu-
ant to article thirteen of the education law, excluding any allowable inter-
ruption of study; and

(v) respond to the corporation’s requests for a letter from their
employer attesting to the employee’s job title, the employee’s number of
hours per work week, and any other information necessary for the
corporation to determine compliance with the program’s employment
requirements.

(e) Amounts.

(1) The amount of the award shall be determined in accordance with
section 669-e of the education law.

(2) Disbursements shall be made each term to institutions, on behalf
of recipients, within a reasonable time upon successful completion of the
term subject to the verification and certification by the institution of the
recipient’s GPA and other eligibility requirements.

(3) Awards shall be reduced by the value of other educational grants
and scholarships limited to tuition, as authorized by section 669-e of the
education law.

() Failure to comply.

(1) All award monies received shall be converted to a 10-year student
loan plus interest for recipients who fail to meet the statutory, regulatory,
contractual, administrative or other requirement of this program.
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(2) The interest rate for the life of the loan shall be fixed and equal to
that published annually by the U.S. Department of Education for under-
graduate unsubsidized Stafford loans at the time the recipient signed the
service contract with the corporation.

(3) Interest shall begin to accrue on the day each award payment is
disbursed to the institution.

(4) Interest shall be capitalized on the day the award recipient
violates any term of the service contract or the date the corporation deems
the recipient was no longer able or willing to perform the terms of the ser-
vice contract. Interest on this amount shall be calculated using simple
interest.

(5) Where a recipient has demonstrated extreme hardship as a result
of a total and permanent disability, labor market conditions, or other such
circumstances, the corporation may, in its discretion, postpone converting
the award to a student loan, temporarily suspend repayment of the amount
owed, prorate the amount owed commensurate with service completed,
discharge the amount owed, or such other appropriate action. Where a re-
cipient has demonstrated in-school status, the corporation shall temporar-
ily suspend repayment of the amount owed for the period of in-school
status.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt this emergency rule as a permanent rule and
will publish a notice of proposed rule making in the State Register at some
future date. The emergency rule will expire September 22, 2015.

Text of rule and any required statements and analyses may be obtained

from: Cheryl B. Fisher, NYS Higher Education Services Corporation, 99
Washington Avenue, Room 1325, Albany, New York 12255, (518) 474-
5592, email: regcomments@hesc.ny.gov

Regulatory Impact Statement

Statutory authority:

The New York State Higher Education Services Corporation’s
(“HESC?”) statutory authority to promulgate regulations and administer
the New York State Science, Technology, Engineering and Mathematics
Incentive Program (“Program”) is codified within Article 14 of the Educa-
tion Law. In particular, Part G of Chapter 56 of the Laws of 2014 created
the Program by adding a new section 669-¢ to the Education Law. Subdivi-
sion 5 of section 669-e of the Education Law authorizes HESC to
promulgate emergency regulations for the purpose of administering this
Program.

Pursuant to Education Law § 652(2), HESC was established for the
purpose of improving the post-secondary educational opportunities of
eligible students through the centralized administration of New York State
financial aid programs and coordinating the State’s administrative effort
in student financial aid programs with those of other levels of government.

In addition, Education Law § 653(9) empowers HESC’s Board of Trust-
ees to perform such other acts as may be necessary or appropriate to carry
out the objects and purposes of the corporation including the promulgation
of rules and regulations.

HESC’s President is authorized, under Education Law § 655(4), to
propose rules and regulations, subject to approval by the Board of Trust-
ees, governing, among other things, the application for and the granting
and administration of student aid and loan programs, the repayment of
loans or the guarantee of loans made by HESC; and administrative func-
tions in support of state student aid programs. Also, consistent with Educa-
tion Law § 655(9), HESC’s President is authorized to receive assistance
from any Division, Department or Agency of the State in order to properly
carry out his or her powers, duties and functions. Finally, Education Law
§ 655(12) provides HESC’s President with the authority to perform such
other acts as may be necessary or appropriate to carry out effectively the
general objects and purposes of HESC.

Legislative objectives:

The Education Law was amended to add a new section 669-¢ to create
the “New York State Science, Technology, Engineering and Mathematics
Incentive Program” (Program). This Program is aimed at increasing the
number of individuals working in the fields of science, technology,
engineering and mathematics (STEM) in New York State to meet the
increasingly critical need for those skills in the State’s economy.

Needs and benefits:

According to a February 2012 report by President Obama’s Council of
Advisors on Science and Technology, there is a need to add to the Ameri-
can workforce over the next decade approximately one million more sci-
ence, technology, engineering and mathematics (STEM) professionals
than the United States will produce at current rates in order for the country
to stay competitive. To meet this goal, the United States will need to
increase the number of students who receive undergraduate STEM degrees
by about 34% annually over current rates. The report also stated that fewer
than 40% of students who enter college intending to major in a STEM
field complete a STEM degree. Further, a recent Wall Street Journal article
reported that New York state suffers from a shortage of graduates in STEM

fields to fill the influx of high-tech jobs that occurred five years ago. At a
plant in Malta, about half the jobs were filled by people brought in from
outside New York and 11 percent were foreigners. According to the article,
Bayer Corp. is due to release a report showing that half of the recruiters
from large U.S. companies surveyed couldn’t find enough job candidates
with four-year STEM degrees in a timely manner; some said that had led
to more recruitment of foreigners. About two-thirds of the recruiters
surveyed said that their companies were creating more STEM positions
than other types of jobs. There are also many jobs requiring a two-year
degree. In an effort to deal with this shortage, companies are using more
internships, grants and scholarships.

The Program is aimed at increasing the number New York graduates
with two and four year degrees in STEM who will be working in STEM
fields across New York state. Eligible recipients may receive annual
awards for not more than four academic years of undergraduate full-time
study (or five years if enrolled in a five-year program) while matriculated
in an approved program leading to a career in STEM.

The maximum amount of the award is equal to the annual tuition
charged to New York State resident students attending an undergraduate
program at the State University of New York (SUNY), including state
operated institutions, or City University of New York (CUNY). The cur-
rent maximum annual award for the 2014-15 academic year is $6,170.
Payments will be made directly to schools on behalf of students upon cer-
tification of their successful completion of the academic term.

Students receiving a New York State Science, Technology, Engineer-
ing and Mathematics Incentive Program award must sign a service agree-
ment and agree to work in New York state for five years in a STEM field
and reside in the State during those five years. Recipients who do not
fulfill their service obligation will have the value of their awards converted
to a student loan and be responsible for interest.

Costs:

a. It is anticipated that there will be no costs to the agency for the
implementation of, or continuing compliance with this rule.

b. The maximum cost of the program to the State is $8 million in the
first year based upon budget estimates.

c. It is anticipated that there will be no costs to Local Governments for
the implementation of, or continuing compliance with, this rule.

d. The source of the cost data in (b) above is derived from the New
York State Division of the Budget.

Local government mandates:

No program, service, duty or responsibility will be imposed by this rule
upon any county, city, town, village, school district, fire district or other
special district.

Paperwork:

This proposal will require applicants to file an electronic application for
each year they wish to receive an award up to and including five years of
eligibility. Recipients are required to sign a contract for services in
exchange for an award. Recipients must submit annual status reports until
a final disposition is reached in accordance with the written contract.

Duplication:

No relevant rules or other relevant requirements duplicating, overlap-
ping, or conflicting with this rule were identified.

Alternatives:

The proposed regulation is the result of HESC’s outreach efforts to
financial aid professionals with regard to this Program. Several alterna-
tives were considered in the drafting of this regulation. For example, sev-
eral alternatives were considered in defining terms/phrases used in the
regulation as well as the academic progress requirement. Given the statu-
tory language as set forth in section 669-¢ of the Education Law, a “no ac-
tion” alternative was not an option.

Federal standards:

This proposal does not exceed any minimum standards of the Federal
Government, and efforts were made to align it with similar federal subject
areas as evidenced by the adoption of the federal unsubsidized Stafford
loan rate in the event that the award is converted into a student loan.

Compliance schedule:

The agency will be able to comply with the regulation immediately
upon its adoption.

Regulatory Flexibility Analysis

This statement is being submitted pursuant to subdivision (3) of section
202-b of the State Administrative Procedure Act and in support of the
New York State Higher Education Services Corporation’s (“HESC”)
Emergency Rule Making, seeking to add a new section 2201.13 to Title 8
of the Official Compilation of Codes, Rules and Regulations of the State
of New York.

It is apparent from the nature and purpose of this rule that it will not
impose an adverse economic impact on small businesses or local
governments. HESC finds that this rule will not impose any compliance
requirement or adverse economic impact on small businesses or local
governments. Rather, it has potential positive impacts inasmuch as it
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implements a statutory student financial aid program that provides tuition
benefits to college students who pursue their undergraduate studies in the
fields of science, technology, engineering, or mathematics at a New York
State public institution of higher education. Students will be rewarded for
remaining and working in New York, which will provide an economic
benefit to the State’s small businesses and local governments as well.
Rural Area Flexibility Analysis

This statement is being submitted pursuant to subdivision (4) of section
202-bb of the State Administrative Procedure Act and in support of the
New York State Higher Education Services Corporation’s Emergency
Rule Making, seeking to add a new section 2201.13 to Title 8 of the Of-
ﬁciai(l Compilation of Codes, Rules and Regulations of the State of New
York.

It is apparent from the nature and purpose of this rule that it will not
impose an adverse impact on rural areas. Rather, it has potential positive
impacts inasmuch as it implements a statutory student financial aid
program that provides tuition benefits to college students who pursue their
undergraduate studies in the fields of science, technology, engineering, or
mathematics at a New York State public institution of higher education.
Students will be rewarded for remaining and working in New York, which
will benefit rural areas around the State as well.

This agency finds that this rule will not impose any reporting, record
keeping or other compliance requirements on public or private entities in
rural areas.

Job Impact Statement

This statement is being submitted pursuant to subdivision (2) of section
201-a of the State Administrative Procedure Act and in support of the
New York State Higher Education Services Corporation’s Emergency
Rule Making seeking to add a new section 2201.13 to Title 8 of the Of-
ficial Compilation of Codes, Rules and Regulations of the State of New
York.

It is apparent from the nature and purpose of this rule that it will not
have any negative impact on jobs or employment opportunities. Rather, it
has potential positive impacts inasmuch as it implements a statutory
student financial aid program that provides tuition benefits to college
students who pursue their undergraduate studies in the fields of science,
technology, engineering, or mathematics at New York State public institu-
tion of higher education. Students will be rewarded for remaining and
working in New York, which will benefit the State as well.

Justice Center for the Protection of
People with Special Needs

EMERGENCY/PROPOSED
RULE MAKING
NO HEARING(S) SCHEDULED

Protocols for Interviewing Service
Investigations of Abuse or Neglect

L.D. No. JCP-28-15-00008-EP

Filing No. 559

Filing Date: 2015-06-30

Effective Date: 2015-07-01

Recipients During

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Addition of Part 705 to Title 14 NYCRR.

Statutory authority: Executive Law, sections 553(20) and 561(6); L. 2014,
ch. 394, section 3

Finding of necessity for emergency rule: Preservation of public health,
public safety and general welfare.

Specific reasons underlying the finding of necessity: The immediate
adoption of this Part is necessary for the preservation of the health, safety,
and welfare of individuals receiving services as defined by the Protection
of People with Special Needs Act (PPSNA).

In December, 2012, the Governor signed the PPSNA, which, effective
June 30, 2013, created the Justice Center for the Protection of People with
Special Needs (Justice Center) and established many new protections for
vulnerable persons, including a new system for incident management in
certain programs and facilities operated, licensed or certified by the Office
for People with Developmental Disabilities (OPWDD), the Office of
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Mental Health (OMH), for Office of Alcoholism and Substance Abuse
Services (OASAS), the Office of Children and Family Services (OCFS),
the Department of Health (DOH) and the New York State Education
Department (SED). Under the PPSNA, all allegations of abuse or neglect
that are accepted by the Justice Center must be investigated, either by the
Justice Center or by another agency delegated to conduct such an
investigation.

By Ch. 394, L. 2014, the Justice Center is required to establish protocols
to ensure the safety of persons with special needs who are interviewed
during investigations of abuse or neglect reported to the Justice Center,
including a procedure to inform vulnerable persons and/or their personal
representatives that the vulnerable person may be questioned or subject to
an interview. Under Ch. 394, L. 2014, the Justice Center is required to
develop protocols and procedures to implement the requirements of the
law. Regulations describing and implementing these protocols are to be
finalized by April 1, 2015. Because these final regulations would not
become effective until they are published and promulgated through the
SAPA process, the new regulations must become effective on July 1, 2015.

Part 705 is necessary to implement the protocols required by Ch. 394,
L.2014.

The promulgation of these regulations is essential to preserve the health,
safety and welfare of service recipients who may be interviewed as part of
an investigation of abuse or neglect. If the Justice Center did not
promulgate regulations on an emergency basis, many of the protections
established by Ch. 394, L. 2014, that are incorporated into the Justice
Center’s protocols would not be implemented in a timely manner, or would
be implemented ineffectively. According to the sponsor’s memorandum
in support of this Chapter, the protocols that would be implemented by
these regulations are meant to protect the health, safety and welfare of ser-
vice recipients. As a result, it is crucial that this regulation become effec-
tive immediately to ensure that the new requirements under Ch. 394, L.
2014, and the protocols issued thereunder, are implemented in a coordi-
nated fashion.

For all of the reasons outlined above, this rule is being adopted on an
Emergency basis until such time as it has been formally adopted through
the SAPA rule promulgation process.

Subject: Protocols for interviewing service recipients during investiga-
tions of abuse or neglect.

Purpose: To enhance protections for people with special needs during
investigations of abuse or neglect.

Text of emergency/proposed rule: Part 705 The Justice Center Protocols
for Interviewing People Who Receive Services

§ 705.1 Background and Intent

(a) The Protection of People with Special Needs Act (the “Act”)
established the Justice Center for the Protection of People with Special
Needs (the “Justice Center”). The Act charges the Justice Center with
establishing consistent safeguards for vulnerable persons to protect
against abuse, neglect and other conduct that may jeopardize their health,
safety and welfare.

(b) To accomplish this goal, the Act requires the Justice Center to es-
tablish procedures for the timely response to, and effective investigation
of, allegations of reportable incidents against individuals who receive
services. During the course of an investigation of abuse and neglect it is
often necessary for individuals who receive services to be interviewed.
This regulation outlines the procedures developed by the Justice Center to
ensure that interviews of individuals who receive services during the
course of an investigation of alleged abuse and neglect are conducted in a
safe and appropriate manner.

§705.2 Applicability

This regulation applies to all investigations of alleged abuse and ne-
glect conducted by the Justice Center, as well as investigations conducted
by state agencies whose programs are under the jurisdiction of the Justice
Center and by the facilities and programs defined in section 488(4) of the
Social Services Law when acting as the delegate investigatory entity.

§705.3 Legal Authority

Subdivision 28 of section 553 of the Executive Law requires the Justice
Center to develop protocols to ensure the safety of individuals receiving
services who may have evidence relevant to an investigation of alleged
abuse or neglect. The Executive Law requires that the protocols be
developed in consultation with the Justice Center’s statutorily created Ad-
visory Council and the relevant State Oversight Agencies. These agencies
include: the Office of Mental Health, the State Education Department, the
Office of Alcoholism and Substance Abuse Services, the Office for People
With Developmental Disabilities, the Office of Children and Family Ser-
vices and the Department of Health.

$ 705.4 Definitions

Whenever used in this Part:

(a) “Delegate Investigatory Entity” shall mean a facility or provider
agency, or any other entity authorized by the regulations of a state
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oversight agency or the Justice Center to conduct an investigation of a
reportable incident.

(b) “Justice Center” means the Justice Center for the Protection of
People with Special Needs.

(¢) “Personal Representative” shall mean a person authorized under
state, tribal, military or other applicable law to act on behalf of a vulner-
able person in making health care decisions or, for programs that serve
children under the jurisdiction of the State Education Department or the
Office of Children and Family Services, the service recipient’s parent,
guardian or other person legally responsible for such person as defined in
subdivision 10 of section 488 of the Social Services Law. For other
programs that serve children, the personal representative of the child
would be the parent, guardian or other person authorized under law to
make health care decisions.

(d) “Potential Witness” shall mean any service recipient known to be
physically present in the place and at the time of the alleged abuse or
neglect. It can also include any service recipient known to have informa-
tion that could be useful to an investigation.

(e) “Service Provider” shall mean a provider of services as defined in
subdivision 4 of section 488 of the Social Services Law.

(f) “Service Recipient” shall mean an individual who resides or is an
inpatient in a residential facility or who receives services from a facility
or provider agency, as defined in subdivision 9 of section 488 of the Social
Services Law.

§ 705.5 Notification Protocols

(a) Process for providing notification to alleged victims and/or their
personal representatives.

(1) When a service provider is notified that a report of alleged abuse
or neglect in their program has been accepted by the Justice Center, the
service provider or state oversight agency shall immediately attempt to
notify any service recipients who are alleged victims of that alleged abuse
or neglect, and/or their personal representatives, that the service recipient
may be interviewed as part of the investigation. This notification may be
completed through oral communication or in writing.

(2) The service provider or state oversight agency shall not make
such notification to a personal representative if the alleged victim objects
to such notification or if it would violate relevant confidentially laws, be
contrary to court order, or is otherwise contrary to the best interests of the
alleged victim or if the investigator has notified the service provider or
state oversight agency that such notification would compromise the
investigation. Service providers who are required to provide notifications
pursuant to section 33.23 of the Mental Hygiene Law shall do so regard-
less of the exemptions outlined here.

(3) The service provider or state oversight agency shall document in
writing that such notification was made or that there was a diligent effort
to make such notification. Such documentation should be included in the
investigative record. Those service providers or state oversight agencies
who do not have access to the investigative record should give the
documentation to the investigator for inclusion in the investigative record.
If an alleged victim's personal representative is not notified for the reasons
outlined in paragraph (2) of subdivision (a) of this Section, the service
provider or state oversight agency shall document the reason.

(b) Process for providing notification to potential witnesses and/or
their personal representatives.

(1) When a service provider is notified that a report of alleged abuse
or neglect in their program has been accepted by the Justice Center, the
service provider shall make a good faith effort to ascertain whether any
service recipients in its program are potential witnesses to such incident,
and shall attempt to notify those service recipients and/or their personal
representatives that the service recipient may be interviewed as part of the
investigation. This notification may be completed through oral com-
munication or in writing.

(2) The service provider or state oversight agency shall not make
such notification to a personal representative if the potential witness
objects to such notification or if such notification would violate relevant
confidentially laws, be contrary to court order, or is otherwise contrary to
the best interests of the potential witness or if the investigator notifies the
service provider that such notification would compromise the
investigation.

(3) The service provider or state oversight agency shall document in
writing that such notification was made or that there was a diligent effort
to make such notification. Such documentation should be included in the
investigative record. Those service providers or state oversight agencies
who do not have access to the investigative record should give the
documentation to the investigator for inclusion in the investigative record.
If a potential witness’ personal representative is not notified for the
reasons outlined in Part 705.5(b)(2), the service provider or state
oversight agency shall document the reason.

(4) If the personal representative of a potential witness is contacted,
the service provider or state oversight agency shall not disclose confiden-

tial information regarding the allegation of abuse or neglect to the
personal representative.

(c) Inquiry of personal representative. The service provider shall ask
the personal representative if he or she has additional information not
known to the service provider concerning the most effective ways to com-
municate with the service recipient in order to support the interview
process.

(d) Exceptions to notification requirements.

(1)Those service providers who are required to provide notifications
pursuant to section 33.23 of the Mental Hygiene Law are not required to
provide additional notification pursuant to this regulation.

(2) If an alleged victim or potential witness does not have a personal
representative, there is no need for a service provider to comply with
these documentation requirements.

$ 705.6 Interview Protocols

(a) Determinations regarding appropriateness of conducting an
interview.

(1) Prior to commencing an interview, an investigator must determine
if the interview can be conducted in a safe and timely manner. To make
this determination, an investigator may consider any relevant facts or cir-
cumstances, including: the setting where and circumstances under which
the interview is to be conducted; the opinion of a service recipient’s
personal representative; the service recipient’s diagnosis; any informa-
tion received after consulting with the service recipient’s licensed health
professionals; information in the service recipient’s files; observations of
the service recipient’s behavior, information obtained from service
provider employees; the service recipient’s capability to provide informa-
tion to assist the investigation, and information obtained from engaging in
preliminary inquiries with service recipients to establish that proceeding
with an interview would be appropriate.

(2) A formal clinical assessment is not required prior to interviewing
a service recipient.

(3) If conducting an interview of the service recipient would be clini-
cally contraindicated, despite the provision of appropriate accommoda-
tions, the interview shall not take place, except where certain circum-
stances exist. These circumstances include but shall not be limited to: an
investigator reasonably believes that a service recipient has information
relevant to maintaining or securing the safety of service recipients, an
investigator reasonably believes that failure to interview a service recipi-
ent may allow for the destruction of evidence, the delay in interviewing a
service recipient may allow a subject to evade law enforcement; or an
investigator has been directed to proceed with the interview after consulta-
tion with his or her supervisor. An investigator shall document in the
investigative record the reason why it was appropriate to proceed with the
interview under these limited circumstances.

(b) Information from a service provider.

(1) An investigator must notify a service provider if he or she will
need specific information from a service provider to determine whether to
proceed with an interview, including the identity of any additional service
recipient witnesses for whom the service provider did not make the
required notification as set forth in Section 705.5(b)(1).

(2) The service provider shall supply the Justice Center or the dele-
gate investigatory entity with the requested information within 72 hours of
receiving such notification from an investigator.

(3) The requested information may be conveyed verbally or in writing.

(¢) Communication. If an investigator determines that a service recipi-
ent may have difficulty comprehending questions due to cultural or
linguistic barriers, such investigator shall work with a service provider to
provide the service recipient with the means to communicate with the
investigator.

(d) Personal Representative Presence at an Interview.

(1) A personal representative may be permitted to accompany a ser-
vice recipient who is an alleged victim or a potential witness during an
interview, except under the following circumstances: the service recipient
objects to the personal representative being present during the interview,
or the investigator believes the presence of the personal representative
would impede the investigation. Objections by a service recipient to a
personal representative being present during an interview should be
reviewed on an individual basis consistent with the existing standards a
service provider uses to determine the ability of a service recipient to
consent to services, programs and treatment.

(2) Even if the personal representative requests to be present for an
interview, the request need not be honored if the confidential nature of the
information that would be disclosed during the interview would preclude
the personal representative’s presence.

(3) If a personal representative is allowed to be present during an
interview, the personal representative may not interfere with the interview.
If an investigator believes that the personal representative is interfering
with the interview, the investigator may take appropriate actions to stop
the interview. If an investigator determines that a personal representative
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should not be present or should leave an interview once it is underway,
the investigator must document the rationale for such decision in the
investigative record.

(4) If a personal representative cannot attend an interview in a timely
manner, the service provider may provide appropriate technology to al-
low the personal representative to participate in the interview. This may
entail the use of a conference call line or a video conference, if available.
An investigator shall not be required to unreasonably delay an interview
to allow for a personal representative to participate.

(e) Information for service recipients. Prior to beginning an interview
with a service recipient, the investigator shall advise service recipients
and/or their personal representatives about what to expect in an interview.
The investigator shall explain that participation in an interview is
voluntary. In addition, and as applicable, the investigator shall advise the
service recipient and/or his or her personal representative about searches
of the service recipient’s personal property and searches of the service
recipient’s person for the purposes of non-criminal investigations.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
September 27, 2015.

Text of rule and any required statements and analyses may be obtained

from: Robin A. Forshaw, Justice Center for the Protection of People with
Special Needs, 161 Delaware Avenue, Delmar, NY 12054, (518) 549-
0200, email: Robin.Forshaw@Justice Center.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. Statutory Authority: Executive Law § 553(20) authorizes the Justice
Center for the Protection of People with Special Needs (Justice Center) to
take any actions necessary to carry out its functions, powers and duties.
Executive Law § 561(6) provides that the Justice Center’s Advisory
Council shall advise and assist the Justice Center in developing proposed
regulations to carry out its functions, powers and duties. Section 3 of Ch.
394, L.2014, requires the Justice Center to develop and promulgate regula-
tions to carry out new protocols for interviewing service recipients, as
established by that chapter.

2. Legislative Objectives: These regulations further the legislative
objectives embodied in Ch. 394, L. 2014.

3. Needs and Benefits: The regulations include new requirements that
must be followed when service recipients are being interviewed in con-
nection with an investigation of an allegation of abuse or neglect that has
been accepted by the Justice Center. These new requirements are embodied
in protocols developed by the Justice Center, as required by Ch. 394, L.
2014, and the protocols will be implemented by these regulations.

4. Costs:

(a) Costs to the Agency and to the State and its local governments: The
Justice Center will not incur significant additional costs as a result of these
regulations. The regulations will impose some new requirements on
providers, including State and local governments that operate programs
subject to the Justice Center’s jurisdiction, but it is difficult to estimate the
cost impact on these entities. However, the Justice Center expects that
costs to providers will be minimal. The Protection of People with Special
Needs Act (PPSNA), Ch. 501, L. 2012, which created the Justice Center,
already requires the reporting and investigation of alleged abuse and ne-
glect of service recipients served by programs under the Justice Center’s
jurisdiction. Ch. 394, L. 2014, requires the Justice Center to develop new
protocols governing investigations of these allegations, and specifically
requires that this protocol contain a provision requiring that service
recipients and/or their personal representatives be notified when a service
recipient will be questioned or interviewed during such an investigation.
The burden to provide these notifications will necessarily fall on the
provider agencies, which know which service recipients are self-
advocating, and which have personal representatives and who they are.
There also may be minimal one-time costs associated with training of
provider staff on these protocols. Moreover, Ch. 394, L. 2014, creates
these new obligations, and the Justice Center is required to establish
protocols to implement them.

(b) Costs to private regulated parties: It is difficult to estimate the cost
impact on private regulated parties, including licensed and certified
provider agencies whose programs and facilities are under the jurisdiction
of the Justice Center. However, the Justice Center expects that costs to
providers will be minimal, as set forth in (4)(a), above.

The Justice Center anticipates that generally any potential costs incurred
will be mitigated by savings that the provider will realize from the
improvements implemented by the PPSNA. The Justice Center expects
and hopes that in the long term, the reforms made by the PPSNA will
ultimately reduce incidents of abuse and neglect in the systems of care
under the jurisdiction of the Justice Center. The Justice Center is not able
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to quantify the minor potential costs or the savings that might be realized
by the promulgation of these amendments.

5. Local Government Mandates: There are no new requirements
imposed by the rule on any county, city, town, village; or school, fire, or
other special district.

6. Paperwork: The new regulations require additional paperwork to be
completed by providers. This includes the need to document that the
statutorily required notifications to service recipients and/or personal
representatives have been made before a service recipient is interviewed
or questioned in connection with an investigation of an allegation of abuse
or neglect.

7. Duplication: The amendments do not duplicate any existing State or
Federal requirements that are applicable to investigations of abuse or ne-
glect of vulnerable persons.

8. Alternatives: The Justice Center considered other methods to satisfy
the statutory requirements, including requiring facilities and provider
agencies under the Justice Center’s jurisdiction to make only a general
notification, either at the time of admission of a service recipient to a facil-
ity or program, or on a periodic basis, that service recipients could be
subject to being interviewed or questioned any time they witnessed or
were victims of abuse or neglect. However, this alternative was deemed to
provide fewer protections for the health, safety and welfare of service
recipients, and the Justice Center chose instead to include in its protocols a
requirement that notification be given each time that a service recipient
may be interviewed or questioned. The Justice Center also considered
requiring the investigator assigned to conduct the investigation to make
the personal representative notification. This was determined not to be
feasible for two reasons: (1) the investigator typically will not have the
contact information for the personal representative, and obtaining that in-
formation would cause additional delays in completing the investigation;
and (2) even after obtaining the information, the investigator would then
have to make the notification and wait for a response before he or she
could question a service recipient, resulting in additional delays in the
investigative process. Because the law requires that investigations be
completed in a timely manner (Social Services Law § 493(1)), these delays
were determined to be unacceptable, in particular because they could lead
to additional costs to provider agencies by increasing the length of time
that staff who are the subject of investigations may be on leave.

9. Federal Standards: The amendments do not exceed any minimum
standards of the federal government for the same or similar subject areas.

10. Compliance Schedule: The regulations will be effective on July 1,
2015, to ensure compliance with Ch. 394, L. 2014. The Justice Center has
already developed and published the protocols implemented by these
regulations, and has developed and made available to regulated parties
training to assist them with compliance.

Regulatory Flexibility Analysis

1. Effect on small business: The Justice Center for the Protection of
Special Needs (Justice Center) has jurisdiction to investigate or cause the
investigation of abuse or neglect of vulnerable persons served by certain
facilities and provider agencies licensed or certified by six State agencies:
the Office for People with Developmental Disabilities (OPWDD), the Of-
fice of Mental Health (OMH), for Office of Alcoholism and Substance
Abuse Services (OASAS), the Office of Children and Family Services
(OCFS), the Department of Health (DOH) and the New York State Educa-
tion Department (SED). The Justice Center is unable to unable to estimate
the portion of these providers that may be considered to be small busi-
nesses (under 100 employees).

However, the statutorily mandated regulatory requirements included in
Part 705 have been reviewed by the Justice Center in light of their impact
on small businesses. The Justice Center anticipates that generally any
potential costs incurred will be mitigated by savings that the provider will
realize from the reforms enacted by the PPSNA. The Justice Center
expects and hopes that in the long term, these reforms will reduce incidents
of abuse and neglect in the systems of care under the jurisdiction of the
Justice Center. The Justice Center is not able to quantify the minor
potential costs or the savings that might be realized by the promulgation of
these regulations. In any event, these changes are required by statute and
the Justice Center considers that the improvements in protections for
people with special needs will help safeguard individuals from harm and
abuse; thus, the benefits more than outweigh any potential negative impact
on providers.

2. Compliance requirements: The regulations add several new require-
ments with which providers must comply. New regulations associated
with the implementation of Chapter 394 include a requirement that provid-
ers make notifications to service recipients and/or their personal represen-
tatives that a service recipient may be questioned or interviewed during an
investigation of abuse or neglect, and that the fact of the notification be
documented.

Current law already requires that certain personal representatives be
notified when a service recipient has been the victim of abuse or neglect,
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and in those cases the burden of making the additional notification required
by Chapter 394 will be minimal. In other cases, where personal represen-
tative notifications are not currently required, any additional compliance
activities associated with these enhanced requirements are expected to be
minimal.

3. Professional services: There are not expected to be additional profes-
sional services required for small business providers as a result of these
new regulatory requirements.

4. Compliance costs: There may be modest costs for small business
providers associated with documenting that the newly required notifica-
tions have been made, but the Justice Center is unable to determine the
cost impact. In the long term, compliance activities associated with the
implementation of the PPSNA and Chapter 394 are expected to reduce
future incidents of abuse or neglect, resulting in savings for providers as
well as benefits to the wellbeing of individuals receiving services.

5. Economic and technological feasibility: The new requirements in
Part 705 do not impose any requirements for the use of new technological
processes on small business providers.

6. Minimizing adverse impact: The amendments may result in an
adverse economic impact for small business providers due to additional
compliance activities and associated compliance costs. However, as stated
earlier, the Justice Center expects that compliance with these new regula-
tions will result in savings in the long term.

The Justice Center has reviewed the regulations to determine if there
were any viable approaches for minimizing adverse economic impact as
suggested in section 202-b(1) of the State Administrative Procedure Act;
no feasibly alternatives were readily identified. The Justice Center did not
consider the exemption of small businesses from these amendments or the
establishment of differing notification or compliance requirements since
the legislation mandating this notification requirement clearly states that
compliance with the new notification requirement is crucial to the health,
safety, and welfare of the individuals served by small business providers.

7. Small business participation: Ch. 394, L. 2014, was not proposed by
any State agency, but was introduced in the legislature and available for
public review and comment before it was enacted. Providers have had the
opportunity to become familiar with its provisions since it was made avail-
able on various government websites. Furthermore, drafts of the protocols
that are implemented by Part 705 were shared with both State agencies
impacted by them, and with some private provider agencies whose
programs will be impacted by the protocols, and their comments were
considered in the final version of the protocols that are now posted on the
Justice Center’s website. Finally, in accordance with statutory require-
ments, the proposed regulations to implement Chapter 394 were presented
to the Justice Center’s Advisory Council, which includes members from
providers of services, for review and recommendations.

Rural Area Flexibility Analysis

1. Types and estimated number of rural areas: Programs serving vulner-
able persons who are subject to the protections contained in Chapter 394
are present in every county in New York State. Forty-three counties have
a population of less than 200,000: Allegany, Cattaraugus, Cayuga,
Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Dela-
ware, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jef-
ferson, Lewis, Livingston, Madison, Montgomery, Ontario, Orleans,
Oswego, Otsego, Putnam, Rensselaer, St. Lawrence, Schenectady,
Schoharie, Schuyler, Seneca, Steuben, Sullivan, Tioga, Tompkins, Ulster,
Warren, Washington, Wayne, Wyoming and Yates. Additionally, 10 coun-
ties with certain townships have a population density of 150 persons or
less per square mile: Albany, Broome, Dutchess, Erie, Monroe, Niagara,
Oneida, Onondaga, Orange, and Saratoga.

The Justice Center has reviewed the regulatory requirements contained
in Part 705 in light of their impact on rural areas. The regulations contain
new obligations, as required by Chapter 394, with respect to conducting
interviews of service recipients who are victims f, or witnesses to, abuse
and neglect. These new requirement will necessitate some changes in
compliance activities and may result in additional costs and savings to
providers, including those in rural areas. However, the Justice Center is
unable to quantify the potential additional costs and savings to providers
as a result of these new requirements. In any event, the Justice Center
considers that the improvements in protections for people with special
needs will help safeguard individuals from harm and that the benefits
more than outweigh any potential negative impacts on all providers.

The geographic location of any given program (urban or rural) will not
be a contributing factor to any additional costs to providers.

2. Compliance requirements: New regulations associated with the
implementation of Chapter 394 include a requirement that providers make
notifications to service recipients and/or their personal representatives that
a service recipient may be questioned or interviewed during an investiga-
tion of abuse or neglect, and that the fact of the notification be documented.

Current law already requires that certain personal representatives be
notified when a service recipient has been the victim of abuse or neglect,

and in those cases the burden of making the additional notification required
by Chapter 394 will be minimal. In other cases, where personal represen-
tative notifications are not currently required, any additional compliance
activities associated with these enhanced requirements are expected to be
minimal.

3. Professional services: There are not expected to be additional profes-
sional services required for small business providers as a result of these
new regulatory requirements.

4. Compliance costs: There may be modest costs for small business
providers associated with documenting that the newly required notifica-
tions have been made, but the Justice Center is unable to determine the
cost impact. In the long term, compliance activities associated with the
implementation of the PPSNA and Chapter 394 are expected to reduce
future incidents of abuse or neglect, resulting in savings for providers as
well as benefits to the wellbeing of individuals receiving services.

5. Minimizing adverse impact: In the long term, compliance activities
associated with the implementation of the PPSNA and Chapter 394 are
expected to reduce future incidents of abuse or neglect, resulting in sav-
ings for providers as well as benefits to the wellbeing of individuals receiv-
ing services.

The Justice Center considered other methods to satisfy the statutory
requirements, including requiring facilities and provider agencies under
the Justice Center’s jurisdiction to make only a general notification, either
at the time of admission of a service recipient to a facility or program, or
on a periodic basis, that service recipients could be subject to being
interviewed or questioned any time they witnessed or were victims of
abuse or neglect. However, this alternative was deemed to be less protec-
tive of the health, safety and welfare of service recipients, and the Justice
Center chose instead to include in its protocols a requirement that notifica-
tion be given each time that a service recipient may be interviewed or
questioned. The Justice Center also considered requiring the investigator
assigned to conduct the investigation to make the personal representative
notification. This was determined not to be feasible for two reasons: (1)
the investigator typically will not have the contact information for the
personal representative, and obtaining that information would cause ad-
ditional delays in completing the investigation; and (2) even after obtain-
ing the information, the investigator would then have to make the notifica-
tion and wait for a response before he or should could question a service
recipient, resulting in additional delays in the investigative process.
Because the law requires that investigations be completed in a timely man-
ner (Social Services Law § 493(1)), these delays were determined to be
unacceptable, in particular because they could lead to additional costs to
provider agencies by increasing the length of time that staff who are the
subject of investigations may be on leave.

6. Participation of public and private interests in rural areas: Ch. 394, L.
2014, was introduced in the legislature and available for public review and
comment before it was enacted. Providers have had the opportunity to
become familiar with its provisions since it was made available on various
government websites. Furthermore, drafts of the protocols that are
implemented by Part 705 were shared with State agencies impacted by
them, and with some private provider agencies who run programs
throughout New York State whose programs will be impacted by the
protocols, and their comments were considered in the final version of the
protocols that are now posted on the Justice Center’s website. Finally, in
accordance with statutory requirements, the proposed regulations to imple-
ment Chapter 394 were presented to the Justice Center’s Advisory
Council, which includes members from providers of services from
throughout New York State, for review and recommendations.

Job Impact Statement

A Job Impact Statement for these amendments is not being submitted
because the Justice Center does not anticipate a substantial adverse impact
on jobs and employment opportunities.

The new Part 705 implements statutorily required protocols governing
the process by which service recipients may be interviewed when they are
victims of or witnesses to abuse or neglect. However, it is not anticipated
that these reforms will negatively impact jobs or employment
opportunities. The new regulatory provisions that impose new require-
ments on providers, such as additional notification and documentation
requirements, will not result in an adverse impact on jobs. The Justice
Center anticipates that there will be no effect on jobs as agencies will uti-
lize current staff to perform the required compliance activities.

It is therefore apparent from the nature and purpose of the rule that it
will not have a substantial adverse impact on jobs and employment
opportunities.
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Office of Mental Health

EMERGENCY
RULE MAKING

Implementation of the Protection of People with Special Needs
Act and Reforms to Incident Management

L.D. No. OMH-28-15-00001-E
Filing No. 547

Filing Date: 2015-06-24
Effective Date: 2015-06-24

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Parts 501 and 550; Repeal of Part 524; and
addition of new Part 524 to Title 14 NYCRR.

Statutory authority: Mental Hygiene Law, sections 7.07, 7.09 and 31.04

Finding of necessity for emergency rule: Preservation of public health,
public safety and general welfare.

Specific reasons underlying the finding of necessity: The immediate
adoption of these amendments is necessary for the preservation of the
health, safety, and welfare of individuals receiving services.

In December, 2012, the Governor signed the Protection of People with
Special Needs Act (PPSNA). This new law created the Justice Center for
the Protection of People with Special Needs (Justice Center) and estab-
lished many new protections for vulnerable persons, including a new
system for incident management in services operated or licensed by OMH
and new requirements for more comprehensive and coordinated pre-
employment background checks.

The amendment of OMH regulations is necessary to implement many
of the provisions contained in the PPSNA.

The promulgation of these regulations is essential to preserve the health,
safety and welfare of individuals with mental illness who receive services
in the OMH system. If OMH did not promulgate regulations on an emer-
gency basis, many of the protections established by the PPSNA vital to the
health, safety and welfare of individuals with mental illness would not be
implemented or would be implemented ineffectively. Further, protections
for individuals receiving services would be threatened by the confusion
resulting from inconsistent requirements. For example, the emergency
regulations change the categories of incidents to conform to the categories
established by the PPSNA. Without the promulgation of these amend-
ments, agencies would be required to report incidents based on one set of
definitions to the Justice Center and incidents based on a different set of
definitions to OMH. Requirements for the management of incidents would
also be inconsistent. Especially concerning regulatory requirements re-
lated to incident management and pre-employment background checks, it
is crucial that OMH regulations be changed to support the new require-
ments in the PPSNA so that this initiative is implemented in a coordinated
fashion.

For all of the reasons outlined above, this rule is being adopted on an
Emergency basis until such time as it has been formally adopted through
the SAPA rule promulgation process.

Subject: Implementation of the Protection of People with Special Needs
Act and reforms to incident management.

Purpose: To enhance protections for people with mental illness served in
the OMH system.

Substance of emergency rule: The emergency regulations are intended to
conform regulations of the Office of Mental Health (OMH) to Chapter
501 of the Laws of 2012 (Protection of People with Special Needs Act or
PPSNA). The primary changes include:

e 14 NYCRR Part 501 is amended by adding a new Subdivision (a) to
Section 501.5, “Obsolete or Outdated References,” that replaces any refer-
ence throughout OMH regulations to the Commission on Quality of Care
and Advocacy for Persons with Disabilities with a reference to the Justice
Center for the Protection of People with Special Needs.

o 14 NYCRR Part 524 (Incident Management) has been repealed and
revised to incorporate categories of “reportable incidents” as established
by the PPSNA and includes enhanced provisions regarding incident
investigations. The amendments make changes related to definitions,
reporting, investigation, notification and committee review of events and
situations that occur in providers of mental health services licensed or
operated by OMH. It is OMH’s expectation that implementation of these
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amendments will enhance safeguards for persons with mental illness,
which, in turn, will allow individuals to focus on their recovery. The
amendments also require distribution of the Code of Conduct, developed
by the Justice Center, to all employees. Providers must maintain signed
documentation from such employees, indicating that they have received,
and understand, the Code.

» Revisions to 14 NYCRR Part 550 are intended to facilitate and imple-
ment the consolidation of the criminal background check function in the
Justice Center, and to make other conforming changes to the criminal
background check function established by the PPSNA.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt this emergency rule as a permanent rule and
will publish a notice of proposed rule making in the State Register at some
future date. The emergency rule will expire September 21, 2015.

Text of rule and any required statements and analyses may be obtained
from: Sue Watson, NYS Office of Mental Health, 44 Holland Avenue,
Albany, NY 12229, (518) 474-1331, email: regs@ombh.ny.gov

Regulatory Impact Statement

1. Statutory Authority: Chapter 501 of the Laws of 2012, i.e., “The
Protection of People with Special Needs Act,” establishes Article 20 of
the Executive Law, Article 11 of the Social Services Law, and makes a
number of amendments in other statutes, including the Mental Hygiene
Law.

Section 7.07 of the Mental Hygiene Law, charges the Office of Mental
Health with the responsibility for seeing that persons with mental illness
are provided with care and treatment, that such care, treatment, and reha-
bilitation are of high quality and effectiveness, and that the personal and
civil rights of persons with mental illness receiving care and treatment are
adequately protected.

Sections 7.09 and 31.04 of the Mental Hygiene Law grant the Commis-
sioner of the Office of Mental Health the authority and responsibility to
adopt regulations that are necessary and proper to implement matters under
his or her jurisdiction.

2. Legislative Objectives: These regulatory amendments further the
legislative objectives embodied in the Protection of People with Special
Needs Act, as well as Sections 7.07, 7.09, and 31.04 of the Mental Hygiene
Law. The amendments incorporate a number of reforms to regulations of
the Office of Mental Health (OMH) in order to increase protections and
improve the quality of services provided to persons receiving services
from mental health providers operated or licensed by OMH.

3. Needs and Benefits: The amendments include new and modified
requirements for incident management programs, codified at 14 NYCRR
Part 524, and also add and revise provisions of Parts 501 and 550 to imple-
ment Chapter 501 of the Laws of 2012. Known as “The Protection of
People with Special Needs Act,” this new law requires the establishment
of comprehensive protections for vulnerable persons, including persons
with mental illness, against abuse, neglect and other harmful conduct.

The Act created a Justice Center with responsibilities for effective
incident reporting and investigation systems, fair disciplinary processes,
informed and appropriate staff hiring procedures, and strengthened moni-
toring and oversight systems. The Justice Center operates a 24/7 hotline
for reporting allegations of abuse, neglect and significant incidents in ac-
cordance with Chapter 501°s provisions for uniform definitions, manda-
tory reporting and minimum standards for incident management programs.
In collaboration with OMH, the Justice Center is also charged with
developing and delivering appropriate training for caregivers, their
supervisors and investigators. Additionally, the Justice Center is respon-
sible for conducting criminal background checks for applicants, including
those who will be working in the OMH system.

Chapter 501 of the Laws of 2012 also created a Vulnerable Persons’
Central Register (VPCR). This register contains the names of custodians
found to have committed substantiated acts of abuse or neglect using a
preponderance of evidence standard. All custodians found to have com-
mitted such acts have the right to a hearing before an administrative law
judge to challenge those findings. Custodians having committed egregious
or repeated acts of abuse or neglect are prohibited from future employ-
ment in providing services for vulnerable persons, and may be subject to
criminal prosecution. Less serious acts of misconduct are subject to pro-
gressive discipline and retraining. Job applicants with criminal records
who seek employment serving vulnerable persons will be individually
evaluated as to suitability for such positions.

Pursuant to Chapter 501 of the Laws of 2012, the Justice Center is
charged with recommending policies and procedures to OMH for the
protection of persons with mental illness. This effort involves the develop-
ment of requirements and guidelines in areas including but not limited to
incident management, rights of people receiving services, criminal
background checks, and training of custodians. In accordance with Chapter
501, these requirements and guidelines must be reflected, wherever ap-
propriate, in OMH’s regulations. Consequently, the amendments incorpo-
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rate the requirements in regulations and guidelines recently developed by
the Justice Center.

The amendments make changes to OMH’s incident management pro-
cess to strengthen the process and to provide further protection to people
receiving services from harm and abuse. For example, the amendments
make changes related to definitions, reporting, investigation, notification,
and committee review of events and situations that occur in providers of
mental health services licensed or operated by OMH. It is OMH’s expecta-
tion that implementation of the amendments will enhance safeguards for
persons with mental illness, which will in turn allow individuals to focus
on their recovery.

4. Costs:

(a) Costs to the Agency and to the State and its local governments:
OMH will not incur significant additional costs as a provider of services.
While the regulations impose some new requirements on providers, OMH
expects that it will comply with the new requirements with no additional
staff. There may be minimal one-time costs associated with notification
and training of staff.

Chapter 501 created the Justice Center, which assumes some designated
functions previously performed by OMH. The Justice Center manages the
criminal background check process and conducts some investigations that
had previously been conducted by OMH. OMH experienced savings as-
sociated with the reduction in staff performing these functions; however,
because the staff shifted to the Justice Center, the net effect is cost neutral.

There may be some minor costs associated with necessary modifica-
tions to NIMRS (the New York Incident Management Reporting System
developed by OMH) to reflect Justice Center requirements.

Any costs or savings will have no impact on Medicaid rates, prices or
fees. Therefore, there is no impact on New York State in its role paying
for Medicaid services.

There are no costs to local governments as there are no changes to
Medicaid reimbursement.

(b) Costs to private regulated parties: It is difficult to estimate the cost
impact on private regulated parties; however, OMH expects that costs to
providers will be minimal. OMH already requires the reporting and
investigation of incidents. The implementation of these reforms in general
will not result in costs. There may also be additional costs associated with
the need for medical examinations in cases of alleged physical abuse or
clinical assessments needed to substantiate a finding of psychological
abuse. Again, OMH is not able to estimate these cost impacts. There are
no costs associated with a check of the Staff Exclusion List. Other amend-
ments made in the rule making merely clarify existing requirements or
interpretive guidance, or can be implemented without cost to the provider.

OMH anticipates that generally any potential costs incurred will be
mitigated by savings that the provider will realize from the improvements
to the incident management process. OMH expects that in the long term,
the amendments will ultimately reduce incidents and abuse in its system
and increase efficiency and quality in the reporting, investigation, notifica-
tion, and review of such events. OMH is not able to quantify the minor
potential costs or the savings that might be realized by the promulgation of
these amendments.

5. Local Government Mandates: There are no new requirements
imposed by the rule on any county, city, town, village; or school, fire, or
other special district.

6. Paperwork: The new regulations require additional paperwork to be
completed by providers. Examples of additional paperwork are found in
new requirements pertaining to reporting reportable incidents to the Justice
Center and making additional notifications. However, the Justice Center
will likely predominantly utilize electronic format for incident reporting.

7. Duplication: The amendments do not duplicate any existing State or
Federal requirements that are applicable to services for persons with
mental illness. In some instances, the regulations reiterate current require-
ments in New York State law.

8. Alternatives: Current definitions of incidents in OMH regulations
that require reporting and investigation exceed the criteria in the new statu-
tory definitions in Chapter 501. OMH considered reducing or eliminating
requirements applying to events and situations that do not meet the criteria
in the statutory definitions for “reportable incidents.” However, OMH
chose to propose the continuation of protections associated with these
events and situations.

9. Federal Standards: The amendments do not exceed any minimum
standards of the federal government for the same or similar subject areas.

10. Compliance Schedule: The regulations will be effective im-
mediately upon filing to ensure compliance with Chapter 501 of the Laws
of 2012. OMH intends thereafter to continue to develop and transmit
implementation guidance to regulated parties to assist them with
compliance.

Regulatory Flexibility Analysis

1. Effect on small business: OMH has determined, through its Bureau

of Inspection and Certification, that approximately 732 agencies provide

services which are certified or licensed by OMH. OMH is unable to
estimate the portion of these providers that may be considered to be small
businesses (under 100 employees).

However, the amendments have been reviewed by OMH in light of
their impact on small businesses. The regulations make revisions to
OMH?’s requirements for incident management which will necessitate
some changes in compliance activities and may result in additional costs
and savings to providers, including small business providers. However,
OMH is unable to quantify the potential additional costs and savings to
providers as a result of these amendments. In any event, these changes are
required by statute and OMH considers that the improvements in protec-
tions for people served in the OMH system will help safeguard individuals
from harm and abuse; thus, the benefits more than outweigh any potential
negative impact on providers.

2. Compliance requirements: The regulations add several new require-
ments with which providers must comply. Amendments associated with
the implementation of Chapter 501 include a requirement that providers
report “reportable incidents” and deaths to the Justice Center. In addition,
the regulations impose an obligation on providers to obtain an examina-
tion for physical injuries; however, OMH anticipates that providers are al-
ready obtaining examinations of physical injuries. While Chapter 501 also
establishes an obligation to obtain a clinical assessment to substantiate a
charge of psychological abuse, it is not immediately clear who will be
responsible for obtaining, and paying for, that assessment.

Current OMH regulations require reporting and investigation of
incidents, and that providers request criminal background checks. While
the amendments incorporate some changes and reforms, the basic require-
ments are conceptually unchanged. OMH, therefore, expects that ad-
ditional compliance activities (except as noted above) will be minimal.
There is no associated cost with checking the Staff Exclusion List. The
cost to check the Statewide Register of Child Abuse and Maltreatment is
$25 per check; providers serving children are already incurring this cost.
However, this would represent a new cost for providers who previously
did not request such checks, though this cost could be passed by the
provider to the applicant.

Providers subject to these regulations are already responsible for
complying with incident management regulations. The regulations
enhance some of these requirements, e.g., providers must comply with the
new requirement to complete investigations within a 45-day timeframe.
Providers must also comply with new requirements to enhance the inde-
pendence of investigators and incident review committees. However,
OMH expects that additional compliance activities associated with these
enhanced requirements will be minimal.

3. Professional services: There may be additional professional services
required for small business providers as a result of these amendments. The
definition of psychological abuse references a need to determine specific
impacts on an individual receiving services by means of a clinical assess-
ment, but it is not immediately clear at what stage in the process that as-
sessment must be maintained or who is responsible for obtaining and pay-
ing for it. The amendments will not add to the professional service needs
of local governments.

4. Compliance costs: There may be modest costs for small business
providers associated with these amendments. There may be nominal costs
for providers to comply with the expanded notification requirements, but
OMH is unable to determine the cost impact. Furthermore, providers may
experience savings if the Justice Center or OMH assumes responsibility
for investigations that were previously conducted by provider staff. In the
long term, compliance activities associated with the implementation of
these amendments are expected to reduce future incidents and abuse,
resulting in savings for providers as well as benefits to the wellbeing of
individuals receiving services.

5. Economic and technological feasibility: The amendments may
impose the use of new technological processes on small business providers.
Providers have already been reporting incidents and abuse in NIMRS, and
that technology will continue to be used. However, statutory requirements
to report reportable incidents to the Justice Center in the manner specified
by the Justice Center may impose new technology requirements if that is
the manner specified by the Justice Center. However, this is not a direct
impact caused by the regulations.

6. Minimizing adverse impact: The amendments may result in an
adverse economic impact for small business providers due to additional
compliance activities and associated compliance costs. However, as stated
earlier, OMH expects that compliance with these new regulations will
result in savings in the long term and there may be some short term sav-
ings as a result of the conduct of investigations by the Justice Center.

OMH has reviewed the regulations to determine if there were any vi-
able approaches for minimizing adverse economic impact as suggested in
section 202-b(1) of the State Administrative Procedure Act; none were
readily identified. However, OMH did not consider the exemption of small
businesses from these amendments or the establishment of differing
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compliance or reporting requirements since OMH considers compliance
with the amendments to be crucial for the health, safety, and welfare of the
individuals served by small business providers.

7. Small business participation: Chapter 501 of the Laws of 2012 was
originally a Governor’s Program Bill which received extensive media
attention. Providers have had the opportunity to become familiar with its
provisions since it was made available on various government websites
last June. Furthermore, in accordance with statutory requirements, the rule
was presented to the Mental Health Services Council for review and
recommendations.

8. The amendments include a penalty for violating the regulations of a
fine not to exceed $1,000 per day or $15,000 per violation in accordance
with section 31.16 of the Mental Hygiene Law and/or may suspend,
revoke, or limit an operating certificate or take any other appropriate ac-
tion, in accordance with applicable law and regulations. However, due
process is available to a provider via 14 NYCRR Part 503.

Rural Area Flexibility Analysis

1. Types and estimated number of rural areas: OMH services are
provided in every county in New York State. Forty-three counties have a
population of less than 200,000: Allegany, Cattaraugus, Cayuga, Chautau-
qua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware, Essex,
Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis,
Livingston, Madison, Montgomery, Ontario, Orleans, Oswego, Otsego,
Putnam, Rensselaer, St. Lawrence, Schenectady, Schoharie, Schuyler,
Seneca, Steuben, Sullivan, Tioga, Tompkins, Ulster, Warren, Washington,
Wayne, Wyoming and Yates. Additionally, 10 counties with certain town-
ships have a population density of 150 persons or less per square mile:
Albany, Broome, Dutchess, Erie, Monroe, Niagara, Oneida, Onondaga,
Orange, and Saratoga.

The amendments have been reviewed by OMH in light of their impact
on rural areas. The regulations make revisions and in some cases enhance
OMH’s current requirements for incident management programs, which
will necessitate some changes in compliance activities and result in ad-
ditional costs and savings to providers, including those in rural areas.
However, OMH is unable to quantify the potential additional costs and
savings to providers as a result of these amendments. In any event, OMH
considers that the improvements in protections for people served in the
OMH system will help safeguard individuals from harm and abuse and
that the benefits more than outweigh any potential negative impacts on all
providers.

The geographic location of any given program (urban or rural) will not
be a contributing factor to any additional costs to providers.

2. Compliance requirements: The regulations add some new require-
ments with which providers must comply. Amendments associated with
the implementation of Chapter 501 include a requirement that providers
report “reportable incidents” and deaths to the Justice Center. In addition,
the regulations impose an obligation on providers to obtain an examina-
tion for physical injuries, and there is a requirement that, for a finding of
psychological abuse to be substantiated, a clinical assessment is needed in
order to demonstrate the impact of the conduct on the individual receiving
services.

Current OMH regulations require reporting and investigation of
incidents, and that providers request criminal background checks. While
the amendments incorporate some changes, the basic requirements are
conceptually unchanged. OMH therefore expects that additional compli-
ance activities associated with these changes will be minimal. However,
there will be additional compliance activities associated with checking the
Staff Exclusion List.

Providers must comply with the new requirement to complete investiga-
tions within a 45-day timeframe. Providers must also comply with new
requirements to enhance the independence of investigators and incident
review committees. However, OMH expects that additional compliance
activities will be minimal since providers are already required to comply
with existing incident management program requirements; these revisions
primarily enhance current requirements.

3. Professional services: There may be additional professional services
required for rural providers as a result of these amendments. The amend-
ments will not add to the professional service needs of rural providers.

4. Compliance costs: There may be modest costs for rural providers as-
sociated with the amendments. There also may be nominal costs for rural
providers to comply with the expanded notification requirements.
However, all providers may experience savings if the Justice Center or
OMH assumes responsibility for investigations that were previously
conducted by provider staff.

In the long term, compliance activities associated with the implementa-
tion of these amendments are expected to reduce future incidents and
abuse, resulting in savings for both urban and rural area providers as well
as benefits to the wellbeing of individuals receiving services.

5. Minimizing adverse impact: The amendments may result in an
adverse economic impact for rural providers due to additional compliance

22

activities and associated compliance costs. However, as stated earlier,
OMH expects that compliance with these enhanced regulations will result
in savings in the long term and there may be some short-term savings as a
result of the conduct of investigations by the Justice Center.

OMH has reviewed the regulations to determine if there were any vi-
able approaches for minimizing adverse economic impact as suggested in
section 202-b(1) of the State Administrative Procedure Act; none were
readily identified. However, OMH did not consider the exemption of rural
area providers from the amendments or the establishment of differing
compliance or reporting requirements, since OMH considers compliance
with the amendments to be crucial for the health, safety, and welfare of the
individuals served by rural area providers.

6. Participation of public and private interests in rural areas: Chapter
501 of the Laws of 2012 was originally a Governor’s Program Bill which
received extensive media attention. Providers have had the opportunity to
become familiar with its provisions since it was made available on various
government websites last June. Furthermore, in accordance with statutory
requirements, the rule was presented to the Mental Health Services
Council for review and recommendations.

Job Impact Statement

A Job Impact Statement for these amendments is not being submitted
because OMH does not anticipate a substantial adverse impact on jobs and
employment opportunities.

The amendments incorporate a number of reforms to improve the qual-
ity and consistency of incident management activities throughout the
OMH system. However, it is not anticipated that these reforms will nega-
tively impact jobs or employment opportunities. The amendments that
impose new requirements on providers, such as additional reporting
requirements and the timeframe for completion of investigations, will not
result in an adverse impact on jobs. OMH anticipates that there will be no
effect on jobs as agencies will utilize current staff to perform the required
compliance activities.

Chapter 501 of the Laws of 2012 and these implementing regulations
will also mean that some functions that are currently performed by OMH
staff will instead be performed by the staff of the Justice Center. OMH
expects that the volume of incidents and occurrences investigated will be
roughly similar. To the extent that the Justice Center performs investiga-
tions, oversees the management of reportable incidents, and manages
requests for criminal history record checks, the result is expected to be
neutral in that positions lost by OMH will be gained by the Justice Center.

It is therefore apparent from the nature and purpose of the rule that it
will not have a substantial adverse impact on jobs and employment
opportunities.

Public Service Commission

NOTICE OF ADOPTION

Allowing the Use of the Quadlogic S-10T Residential Smart
Meter in Residential Submetering Applications

L.D. No. PSC-13-15-00025-A
Filing Date: 2015-06-24
Effective Date: 2015-06-24

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 6/17/15, the PSC adopted an order allowing Quadlogic
Controls Corporation to use the Quadlogic S-10T Residential Smart Meter
in New York State to monitor electric flow in residential submetering
applications.

Statutory authority: Public Service Law, section 67(1)

Subject: Allowing the use of the Quadlogic S-10T Residential Smart
Meter in residential submetering applications.

Purpose: To allow the use of the Quadlogic S-10T Residentail Smart
Meter in residential submetering applications.

Substance of final rule: The Commission, on June 17, 2015, adopted an
order approving the petition of Quadlogic Controls Corporation allowing
the use of the Quadlogic S-10T Residential Smart Meter in New York
State to monitor electric flow in residential submetering applications,
subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: Elaine Agresta, Public Service Com-
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mission, Three Empire State Plaza, Albany, New York 12223, (518) 486-
2660, email:elaine.agresta@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(15-E-0125SA1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Modification of a Commission Order in Case 14-W-0307
L.D. No. PSC-28-15-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering whether to grant For-
ever Wild Water Company, Inc.’s request to modify the terms of the Order
in Case 14-W-0307 and the terms of Escrow Account Statement No. 2 to
P.S.C. No. 3—Water.

Statutory authority: Public Service Law, section 89-b and 89-c

Subject: Modification of a Commission Order in Case 14-W-0307.
Purpose: To grant or deny, in whole or in part, Forever Wild Water
Company, Inc.’s request to modify the terms of a Commission Order.
Substance of proposed rule: The Commission is considering whether to
approve, modify or reject, in whole or in part, the petition of Forever Wild
Water Company, Inc. requesting that the Order in Case 14-W-0307 and
the terms of the Escrow Account Statement No. 2 to P.S.C. No. 3 — Water
attached to the Order be modified to remove the requirement that the
escrow account be “interest-bearing” and to allow the escrow account
funds to be used “to cover the cost of emergency and extraordinary repairs
and/or plant replacements” as previously approved by Order in Case 08-
W-0555. The Commission may consider other related issues.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: Elaine
Agresta, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2660, email: Elaine.Agresta@dps.ny.gov
Data, views or arguments may be submitted to: Kathleen H. Burgess,
Public Service Commission, 3 Empire State Plaza, Albany, New York
12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(14-W-0307SP2)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Minor Electric Rate Filing of Mohawk Municipal Commission
L.D. No. PSC-28-15-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: The Public Service Commission is considering whether
to approve, reject or modify, in whole or in part, a proposal by the Mohawk
Municipal Commission increase its delivery revenues and to make other
changes to its rates, charges, rules and regulations.

Statutory authority: Public Service Law, section 66(12)

Subject: Minor electric rate filing of Mohawk Municipal Commission.
Purpose: Whether to increase Mohawk Municipal Commission’s annual
electric revenues by approximately $113,119 or 13.74%.

Substance of proposed rule: The Commission is considering whether to
approve, modify or reject, in whole or in part, proposed tariff amendments
filed by Mohawk Municipal Commission to P.S.C. No. 2 — Electricity by
which it would increase its annual electric revenues by approximately

$113,119 or 13.74%. Under the proposal, the monthly bill of a residential
customer using 750 kilowatt-hours of electricity would increase from
$34.22 to approximately $37.60 or 9.88%. The proposed amendments
have an effective date of December 1, 2015. The Commission may also
consider other related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: Elaine
Agresta, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2660, email: elaine.agresta@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(15-E-0364SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Financing Proposed by Crestwood Pipeline East, LLC
L.D. No. PSC-28-15-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering Crestwood Pipeline
East, LLC petition to increase its authorized financing limit from $3 bil-
lion to $4.5 billion.

Statutory authority: Public Service Law, section 69
Subject: Financing proposed by Crestwood Pipeline East, LLC.

Purpose: To consider the financing proposed by Crestwood Pipeline East,
LLC.

Substance of proposed rule: The Public Service Commission is consider-
ing a petition filed on June 12, 2015 by Crestwood Pipeline East, LLC
requesting approval, pursuant to Public Service Law (PSL) Section 69, to
increase its authorized financing limit from $3 billion to $4.5 billion. The
Commission may adopt, reject or modify, in whole or in part, the relief
proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: Elaine
Agresta, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2660, email: Elaine.Agresta@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(15-G-0321SP1)
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Department of State

EMERGENCY/PROPOSED
RULE MAKING
HEARING(S) SCHEDULED

Installation of Carbon Monoxide Detecting Devices in
Commercial Buildings

L.D. No. DOS-28-15-00004-EP
Filing No. 556

Filing Date: 2015-06-26
Effective Date: 2015-06-27

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Addition of section 1228.4 to Title 19 NYCRR.
Statutory authority: Executive Law, sections 377(1), 378(5-d) and 376(5)

Finding of necessity for emergency rule: Preservation of public health
and public safety.

Specific reasons underlying the finding of necessity: This rule is adopted
as an emergency measure to preserve public safety and public health and
because time is of the essence.

This rule amends the State Uniform Fire Prevention and Building Code
(Uniform Code). The Uniform Code is a fire prevention and building code
adopted by the State Fire Prevention and Building Code Council (Code
Council) pursuant to Article 18 of the Executive Law. The Uniform Code
is applicable in all parts of the State except New York City.

Executive Law § 378 sets forth standards which the Uniform Code shall
address. Chapter 541 of the Laws of 2014 amended Executive Law § 378
by adding a new subdivision 5-d. New subdivision 5-d provides that the
Uniform Code must include “[s]tandards for installation of carbon monox-
ide detecting devices requiring that the owner of every building that
contains one or more restaurants and the owner of every commercial build-
ing in the state shall have installed in such building and shall maintain
operable carbon monoxide detecting device or devices of such manufac-
ture, design and installation standards as are established by the [Code
Council]. Carbon monoxide detecting devices shall only be required if the
restaurant or commercial building has appliances, devices or systems that
may emit carbon monoxide or has an attached garage.”

This rule amends 19 NYCRR Part 1228 (entitled “Additional Uniform
Code Provisions”) by adding a new section 1228.4 (entitled “Carbon Mon-
oxide Detection in Commercial Buildings”). New section 1228.4 imple-
ments subdivision 5-d of Executive Law § 378. Specifically, section
1228.4 requires the installation of carbon monoxide detecting devices
(carbon monoxide alarms or a carbon monoxide detection system) in every
commercial building (including every building that contains one or more
restaurants) if such building contains a carbon monoxide source, contains
a garage or other motor-vehicle-related occupancy and/or is attached to a
garage or other motor-vehicle-related occupancy. Section 1228.4 also
establishes the manufacture, design, and installation standards for such
carbon monoxide detecting devices.

Adoption of this rule on an emergency basis is necessary to protect pub-
lic safety because the absence of carbon monoxide detection devices in
nonresidential occupancies has contributed to instances of illness and
death among patrons and employees. The Memorandum in Support of the
bill enacting Executive Law § 378(5-d) states that while New York State
one- and two-family homes and apartments are required to be equipped
with carbon monoxide detectors, restaurants and other businesses are not.
This failure to mandate carbon monoxide detectors in commercial build-
ings has contributed to cases of illness and death among patrons and
employees. The Memorandum in Support of the companion bill, which
amended the New York City administrative code to require carbon mon-
oxide detection in restaurants and other commercial buildings in New
York City, references the 2014 carbon monoxide leak that tragically killed
a Long Island restaurant manager and sickened nearly 30 people. The
carbon monoxide poisoning in this incident came from a malfunctioning
water heater flue pipe in the basement of the establishment.

Carbon monoxide is an invisible, odorless gas that is generated by the
incomplete combustion of carbonaceous fuels such as fuel oil, natural gas,
kerosene and wood. In non fire situations, elevated carbon monoxide
levels may be caused by improperly installed or maintained fuel fired ap-
pliances, motor vehicles operated in enclosed garages, or appliances
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intended for outdoor use being used indoors during power failures. As
carbon monoxide is not detectable by the senses, its presence and
concentration can only be determined by instruments such as carbon mon-
oxide detection systems.

By requiring that restaurants and commercial buildings follow the same
standards as residences, the Legislature demonstrates that its objectives
are to reduce the number of deaths and injuries caused by carbon monox-
ide poisoning, and to provide safer environments for customers and
employees.

At its meeting held on May 15, 2015, the Council determined that adop-
tion of this rule on an emergency basis, as authorized by section 202 of the
State Administrative Procedure Act, is required to preserve public safety
and general welfare because:

(1) Executive Law § 378 (5-d), as added by Chapter 541 of the Laws of
2014, provides that the Uniform Code must contain provisions requiring
the installation of carbon monoxide detecting devices in every building
that contains one or more restaurants and every commercial building;

(2) Executive Law § 378 (5-d) becomes effective on June 27, 2015;

(3) the May 15, 2015 meeting of the Code Council is the last meeting of
the Code Council scheduled to be held prior to June 27, 2015; and

(4) adopting this rule on an emergency basis at the May 15, 2015 meet-
ing of the Code Council, and making this rule effective immediately upon
the filing of the Notice of Emergency Adoption and Proposed Rule Mak-
ing (or on some other date between the date of such filing and June 27,
2015), are necessary to assure that the Uniform Code will include the pro-
visions contemplated by subdivision 5-d of Executive Law § 378 by the
effective date of that subdivision.

Subject: Installation of carbon monoxide detecting devices in commercial
buildings.

Purpose: To amend the State Uniform Fire Prevention and Building Code
(Uniform Code) by adding standards requiring the installation of carbon
monoxide detecting devices in every commercial building.

Public hearing(s) will be held at: 10:00 a.m., Aug. 31, 2015 at Depart-
ment of State, Room 505, 99 Washington Ave, Albany, NY.

Interpreter Service: Interpreter services will be made available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below.

Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment.

Substance of emergency/proposed rule (Full text is not posted on a State
website): This rule will add a new section 1228.4 to Part 1228 of 19
NYCRR. Section 1228.4 will be part of the State Uniform Fire Prevention
and Building Code (the Uniform Code). The provisions of new section
1228.4 (to be entitled “Carbon Monoxide Detection in Commercial Build-
ings”) are summarized as follows:

Subdivision (a) (“Introduction”) introduces the new section, which will
implement standards and requirements regarding carbon monoxide (“CO”)
detection in certain new and existing commercial.

Subdivision (b) (“Definitions”) defines certain terms used in section
1228.4, including:

CARBON MONOXIDE SOURCE (defined as “any appliance, equip-
ment, device or system that may emit carbon monoxide (including, but not
limited to, fuel fired furnaces; fuel fired boilers; space heaters with pilot
lights or open flames; kerosene heaters; wood stoves; fireplaces; and
stoves, ovens, dryers, water heaters and refrigerators that use gas or liquid
fuel), garages, and other motor vehicle related occupancies”);

CARBON MONOXIDE-PRODUCING HVAC SYSTEM (defined as
“a system that uses ducts to provide heat, ventilation and/or air-
conditioning to all or any part of a commercial building, provided that (i)
such ducts run from a carbon monoxide source to the classroom(s) and/or
detection zone(s) served by such system and/or (ii) such system is sup-
plied with recirculated or makeup air from a classroom or detection zone
that contains a carbon monoxide source”);

CLASSROOM (defined as “a room or area that (i) is located in a school,
(ii) is a place where classes are taught, and (iii) is occupied or capable of
being occupied by six or more persons (including students and teachers) at
any one time. For the purposes of this definition, the term ‘school” means
any building used, in whole or in part, for educational purposes, including
but not limited to a building classified, in whole or in part, as Educational
Group E under Chapter 3 of the 2010 BCNYS. The term ‘school’ includes
public schools and private schools, including but not limited to religious
schools. However, the term ‘school’ does not include a school attended
only by students above the 12th grade”);

COMMERCIAL BUILDING (defined as “any new or existing building
that is not a one-family dwelling, a two-family dwelling, or a building
containing only townhouses”);

DETECTION ZONE (defined as a story of a commercial building,
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subject to the following exceptions: (i) if a story is arranged so that two or
more separate carbon monoxide-producing HVAC systems are used to
serve separate portions of the story, each such portion of the story shall be
deemed to be a separate detection zone; (ii) if a story contains one or more
classrooms, each classroom shall be deemed to be a separate detection
zone and the portion, if any, of the story that is not a classroom shall be
deemed to be a separate detection zone; (iii) if a portion of a story is used
as a garage, the portion used as a garage shall not be deemed to be a detec-
tion zone and the portion not used as a garage shall be deemed to be a
detection zone; and (iv) if an entire story is used as a garage, such story
shall not be deemed to be a detection zone);

EXISTING COMMERCIAL BUILDING (defined as a commercial
building that was constructed prior to December 31, 2015 ; and

NEW COMMERCIAL BUILDING (defined as a commercial building
that is not an existing commercial building).

Subdivision (¢) (“Commercial buildings required to have carbon mon-
oxide detection”) provides that as a general rule, CO detection must be
provided in every commercial building that (i) contains any CO source
and/or (ii) is attached to a garage and/or (iii) is attached to any other motor-
vehicle-related occupancy. These requirements shall apply without regard
to whether such commercial building is an existing commercial building
or a new commercial building and without regard to whether such com-
mercial building shall or shall not have been offered for sale. However,
CO detection shall not be required in a (1) commercial building that is
classified, in its entirety, in Storage Group S or Utility and Miscellaneous
Group U under Chapter 3 of the 2010 Building Code of New York State
(the 2010 BCNYS) and occupied only occasionally and only for building
or equipment maintenance, or (2) a commercial building that is a “can-
opy” (as that term is defined in the 2010 Fire Code of New York State).

Subdivision (d) (“Detection zones required to be provided with carbon
monoxide detection”) specifies the detection zones where carbon monox-
ide detection must be provided. In general, CO detection is required in
each detection zone in which at least one “triggering condition” exists.

“Triggering Condition 1” is the presence of any CO source in the detec-
tion zone.

“Triggering Condition 2” is the presence in a detection zone of a duct
opening or other outlet from a CO-producing HVAC system (provided,
however, that the presence of such a duct opening or outlet in a detection
zone is not a “triggering condition” for such detection zone if (a) CO detec-
tion is provided in the first room or area served by each main duct leaving
the CO source in such CO-producing HVAC system and (b) the signals
from the carbon monoxide detection equipment in the first room or area
served by each such main duct are automatically transmitted to an ap-
proved location).

“Triggering Condition 3” is the presence of a garage or other motor-
vehicle-related occupancy in location that is adjacent to a detection zone
(subject to certain exceptions stated in the full Text of the rule).

If a detection zone (other than a classroom) that would otherwise require
CO detection has ambient conditions that would, under normal conditions
and with all required ventilation and exhaust systems installed and operat-
ing properly, activate CO detection devices, CO detection shall not be
required in that detection zone provided that an alternative safety plan for
the commercial building in which such detection zone is located shall
have been approved by the authority having jurisdiction and implemented.

If a detection zone (other than a classroom) that would otherwise require
CO detection is “open” (without sidewalls or drops) on 50 percent or more
of its perimeter, and there is no occupiable area within such detection zone
that is not open on 50 percent or more of its perimeter, CO detection shall
not be required in that detection zone.

Subdivision (e) (“Placement of carbon monoxide detection”) specifies
that places within a detection zone where the CO detection devices must
be located. In the case of a detection zone having an area less than 10,000
square feet, the CO detection must be placed in a central location within
such detection zone. In the case of a detection zone having an area 10,000
square feet or larger, CO detection must be placed in a central location
within such detection zone and at such additional locations within such
detection zone as may be necessary to assure that no point in the detection
zone is more than 100 feet from CO detection. In certain cases (more fully
described in the full Text of the rule), the additional CO detection will not
be required in a detection zone that is 10,000 square feet or larger.

Subdivision (f) (“Detection equipment”) provides that CO detection
shall be provided by CO alarms complying with subdivision (g) or a CO
detection system complying with subdivision (h).

Subdivision (g) (“Carbon monoxide alarms”) specifies specifications
for CO alarms. In general, CO alarms must be hard-wired, with a battery
backup. However, battery-powered CO alarms (powered by a 10-year bat-
tery) will be allowed in existing commercial building and in commercial
buildings without commercial electric power. In either case, CO alarms
must be listed in accordance with Underwriters Laboratory (UL) 2034.
Combination CO / smoke alarms shall not be deemed to satisfy the require-
ments of this section 1228.4.

In new commercial buildings, where a CO alarm is installed in a
normally unoccupied detection zone, such CO alarm must be intercon-
nected with a CO alarm that is placed in an adjacent and normally oc-
cupied detection zone. A sign that identifies and describes the location of
each normally unoccupied detection zone that contains any such intercon-
nected CO alarm must be placed in the proximity of each CO alarm
installed in a normally occupied detection zone.

CO alarms must be installed in the locations specified in subdivisions
(d) and (e) of section 1228.4.

In general, CO alarms must be installed, operated, and maintained in
accordance with the manufacturer’s instructions. However, in the event of
a conflict between the manufacturer’s instructions and the provisions of
section 1228.4, the provisions of this section 1228.4 shall control.

Subdivision (h), “Carbon monoxide detection systems,” specifies
requirements for CO detection systems. CO detection systems must
comply with National Fire Protection Association (NFPA) 720. CO detec-
tors shall be listed in accordance with UL 2075.

The CO detectors must be installed in the locations specified in subdivi-
sions (d) and (e) of section 1228.4. In the event of a conflict between the
CO detector location requirements specified in subdivisions (d) and (e)
and the CO detector location requirements specified in NFPA 720, the lo-
cation requirements specified in subdivisions (d) and (e) of section 1228.4
shall control.

Combination CO / smoke detectors will be permitted in CO detection
systems, provided such combination detectors are listed in accordance
with UL 2075 and UL 268.

Notification appliances in CO detection systems must comply with
NFPA 720. Notification appliances shall be provided in the locations
specified in NFPA 720 or, in the alternative, in the locations specified in
subdivisions (d) and (e) and paragraph (4) of subdivision (g) of section
1228.4 as the required locations for CO detection.

The power source for CO detection systems must comply with NFPA
720.

Subdivision (i) (“Additional requirement in Group E occupancies™)
provides that in a new commercial building that (i) has an occupant load
of 31 or more and (ii) is classified, in whole or in part, as Educational
Group E under Chapter 3 of the 2010 BCNYS, CO alarm signals shall be
automatically transmitted to an approved on-site location that is normally
staffed by school personnel during normal school hours.

Subdivision (j) (“Maintenance”) provides that CO alarms and CO detec-
tion systems must be maintained in accordance with NFPA 720, and that
CO alarms and CO detectors that become inoperable or begin producing
end-of-life signals must be replaced as soon as practicable.

Subdivision (k) (“Connection of carbon monoxide detection systems to
control units and off-premises signal transmission”) provides that CO
detection systems shall be connected to control units and off-premises
signal transmission. All CO detection systems installed in accordance
with subdivision (h) of section 1228.4 shall have off-premises signal trans-
mission in accordance with NFPA 720. All CO detection systems in new
commercial buildings that are required by section 903 or section 907 of
the 2010 Fire Code of New York State to have a fire alarm control panel
installed shall have off-premises signal transmission in accordance with
NFPA 720. CO detection systems shall not activate a fire signal to a fire
alarm control panel. CO detection systems shall not activate any notifica-
tion appliance that announces a fire alarm or any other alarm that is not
distinctive from a fire notification as required by NFPA 72. Where
notification of CO detection system is permitted to be transmitted to ap-
proved locations, at least one approved notification appliance shall be
provided within every building that transmits a signal to an approved
location.

Subdivision (1) (“Other Uniform Code provisions relating to carbon
monoxide detection”) provides that section 1228.4 does not repeal, over-
ride, modify or otherwise affect any other provision of the Uniform Code
(including but not necessarily limited to section R313.4 of the 2010
RCNYS and section 610 of the 2010 FCNYS) that requires CO detection
in any class of buildings, and that any building that is or becomes subject
to any such other provision must comply with such other provision.
Subdivision (1) further provides that in the case of a building that (1) is
subject to section R313.4 of the 2010 RCNYS or section 610 of the 2010
FCNYS and (2) is also a “commercial building” that is subject to section
1228.4 (a “mixed use building”) must comply with the requirements of
section R313.4 of the 2010 RCNY'S or section 610 of the 2010 FCNYS, as
applicable, and, in addition, shall comply with the requirements of section
1228.4. However, duplicative CO detection shall not be required, and if an
area in a mixed use building is provided CO detection in accordance with
the requirements of section R313.4 of the 2010 RCNYS or section 610 of
the 2010 FCNYS, as applicable, such area need not be provided with ad-
ditional CO protection under this section 1228.4.

Subdivision (m) (“Interconnection in mixed used buildings”) provides
that in the case of a new “mixed use building,” the CO detection required
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by section 1228.4 must be interconnected with the CO detection required
by section R313.4 of the 2010 RCNY'S or section 610 of the 2010 FCNY'S,
as applicable.

Subdivision (n) (“Incorporation by reference”) provides for the
incorporation by reference of the 2010 BCNYS, the 2010 FCNYS, and
NFPA 720 in section 1228.4.

Subdivision (o) (“Effective date”) provides that section 1228.4 will
take effect on June 27, 2015.

Subdivision (p) (“Transition period”) establishes a transition period
(June 27, 2015 to June 27, 2016); provides that owners of existing com-
mercial buildings are encouraged to install carbon monoxide detection as
quickly as practicable; provides that the owner of an existing commercial
building shall not be deemed to be in violation of section 1228.4 if the
owner provides the authority having jurisdiction with a written statement
certifying that such owner is attempting in good faith to install carbon
monoxide detection that complies with the requirements of this section
1228.4 in such owner’s existing commercial building as quickly as
practicable; and provides that carbon monoxide detection that satisfies the
requirements of section 1228.4 must be installed and must be fully
operational in all existing commercial buildings by the end of the transi-
tion period.

' A commercial building shall be deemed to have been constructed prior

to December 31, 2015 (and, therefore, to be an existing commercial build-
ing) if (i) the original construction of such commercial building was
completed prior to December 31, 2015 or (ii) the complete application for
the building permit for the original construction of such commercial build-
ing was filed prior to December 31, 2015.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
September 23, 2015.

Text of rule and any required statements and analyses may be obtained

from: Mark Blanke, NYS Department of State, 99 Washington Ave.,
Albany, NY 12231-0001, (518) 474-4073, email:
mark.blanke@dos.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Additional matter required by statute: 1. Executive Law § 378(15)(a)

On May 15, 2015, the State Fire Prevention and Building Code Council
(Code Council) approved a rule amending the State Uniform Fire Preven-
tion and Building Code (Uniform Code) by adding a new section 1228.4
to Part 1228 of Title 19 NYCRR. New section 1228.4 requires the installa-
tion of carbon monoxide detection in all commercial buildings and imple-
ments subdivision 5-d of Executive Law § 378, as added by Chapter 541
of the Laws of 2014. Subdivision 5-d becomes effective on June 27, 2015,
and new section 1228.4 becomes effective on June 27, 2015.

Executive Law § 378 (15)(a) provides that “no change to the [Uniform
Code] shall become effective until at least ninety days after the date on
which notice of such change has been published in the state register, un-
less the [Code Council] finds that (i) an earlier effective date is necessary
to protect health, safety and security; or (ii) the change to the code will not
impose any additional compliance requirements on any person.”

At its meeting held on May 15, 2015, the Code Council found and
determined that:

(1) adoption of this rule on an emergency basis, as authorized by sec-
tion 202 of the State Administrative Procedure Act, is required to preserve
public safety and general welfare because Executive Law § 378 (5-d), as
added by Chapter 541 of the Laws of 2014, provides that the Uniform
Code must contain provisions requiring the installation of carbon monox-
ide detecting devices in every commercial building and every building
that contains one or more restaurants. Executive Law § 378 (5-d) becomes
effective on June 27, 2015; the May 15, 2015 meeting of the Code Council
is the last meeting of the Code Council scheduled to be held prior to June
27, 2015. Adopting this rule on an emergency basis at the May 15, 2015
meeting of the Code Council is necessary to assure that the Uniform Code
will include the provisions contemplated by subdivision 5-d of Executive
Law § 378 by the effective date of that subdivision; and

(2) making this rule effective immediately upon the filing of the Notice
of Emergency Adoption and Proposed Rule Making, as authorized by Ex-
ecutive Law § 378 (15)(a), is required to protect health, safety and secu-
rity because, in the absence of such a finding and determination, the
amendment of the Uniform Code to be implemented by this rule would
not become effective until 90 days after publication of the Notice of Emer-
gency Adoption and Proposed Rule Making and, for the reasons stated
above, this rule must become effective no later than June 27, 2015.

2. Executive Law § 377(1)

New section 1228.4 of Part 1228 of Title 19 NYCRR, as adopted by the
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Code Council, included subdivisions (a) to (o), inclusive. Executive Law
§ 377(1) provides that the Secretary of State (the Secretary) must review
each amendment of the Uniform Code adopted by the Code Council to
insure that it effectuates the purposes of Article 18 of the Executive Law,
and that the Secretary must approve such amendment prior to its becom-
ing effective.

The Legislature has declared that it shall be the public policy of the
State of New York to encourage local governments to exercise their full

owers to administer and enforce the Uniform Code. See Executive Law
§ 371(2)(d).

The Secretary has reviewed the amendment of the Uniform Code to be
implemented by this rule and finds that the addition of provisions requir-
ing owners of commercial buildings to install carbon monoxide detecting
devices effectuates the purposes of Article 18 of the Executive Law. The
Secretary finds that making such provisions effective on June 27, 2015
also effectuates the purposes of Article 18 of the Executive Law.

However, based on comments received from owners of public and
private commercial buildings after the date on which the Code Council
voted to approve the provisions to be added by this rule, the Secretary
finds that it is not reasonable to expect the owners of all commercial build-
ings in this State to install carbon monoxide detection that complies with
the requirements of new section 1228.4 in their buildings prior to the June
27, 2015 effective date of this rule. The Secretary also finds that approv-
ing this rule without the addition of a provision establishing a reasonable
transition period would put local governments (and other governmental
units and agencies) responsible for administration and enforcement of the
Uniform Code in the untenable position of being directed and encouraged
to enforce the Uniform Code, including the provisions to be added by this
rule, despite the fact that owners of commercial buildings will be unable
to comply with the provisions to be added by this rule because of circum-
stances beyond their reasonable control.

Based on the foregoing, the Secretary finds that, in order to insure that
new section 1228.4 of the Uniform Code effectuates the purposes of
Article 18 of the Executive Law and the public policy set forth in Execu-
tive Law § 371(2)(d), it is necessary to add provisions establishing a transi-
tion period to new section 1228.4.

The Code Council is not scheduled to meet again prior to the effective
date of new section 1228.4. However, Executive Law § 376(5) authorizes
and directs the Secretary to do all things necessary or desirable to further
and effectuate the general purposes and specific objectives of Article 18 of
the Executive Law.

Accordingly, pursuant to Executive Law § 376(5), the Secretary has
adopted an amendment of the rule text as approved by the Code Council at
its May 15, 2015 meeting. Such amendment adds a new subdivision (p), to
read as follows:

(p) Transition period. In this section 1228.4, the term “transition pe-
riod” means the period between the effective date of this section (June 27,
2015) and June 27, 2016.

(1) Owners of existing commercial buildings are encouraged to install
carbon monoxide detection that complies with the requirements of this
section 1228.4 in their buildings as quickly as practicable.

(2) The owner of an existing commercial building shall not be deemed
to be in violation of this section 1228.4 during the transition period if such
owner provides to the authority having jurisdiction a written statement
certifying that such owner is attempting in good faith to install carbon
monoxide detection that complies with the requirements of this section
1228.4 in such owner’s existing commercial building as quickly as
practicable.

(3) The owners of all existing commercial buildings shall be required to
have carbon monoxide detection that complies with the requirements of
this section 1228.4 fully installed and fully operational by the end of the
transition period.

Pursuant to Executive Law § 377(1), the Secretary finds that the rule
approved by the Code Council, as amended by the addition of the forego-
ing subdivision (p), effectuates the purposes of Article 18 of the Executive
Law, and the Secretary approves the rule approved by the Code Council,
as amended by the addition of the foregoing subdivision (p).

New section 1228.4, including the foregoing subdivision (p), shall
become effective on June 27, 2015.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Summary of Regulatory Impact Statement

This rule amends the State Uniform Fire Prevention and Building Code
(Uniform Code) by adding a new section 1228.4 to 19 NYCRR Part 1228
(Additional Uniform Code Provisions). New section 1228.4 (entitled
“Carbon Monoxide Detection in Commercial Buildings”) requires the in-
stallation of carbon monoxide detecting devices in every commercial
building (including but not limited to every building containing one or
more restaurants) if such building has an attached garage or contains any
appliance, equipment, device or system that may emit carbon monoxide.
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1. STATUTORY AUTHORITY.

This rule is authorized by Executive Law § 377(1), which authorizes
the State Fire Prevention and Building Code Council (Code Council) to
amend the Uniform Code from time to time, and by new subdivision (5-d)
of Executive Law § 378, as added by Chapter 541 of the Laws of 2014.
New subdivision (5-d) provides that the Uniform Code must include “stan-
dards for installation of carbon monoxide detecting devices requiring that
the owner of every building that contains one or more restaurants and the
owner of every commercial building in the state shall have installed in
such building and shall maintain operable carbon monoxide detecting de-
vice or devices of such manufacture, design and installation standards as
are established by the [Code Council]. Carbon monoxide detecting de-
vices shall only be required if the restaurant or commercial building has
appliances, devices or systems that may emit carbon monoxide or has an
attached garage.”

Subdivision (p) of new section 1228.4 added by this rule is authorized
by Executive Law § 377(1), which provides that the Secretary of State
(the Secretary) must review each amendment of the Uniform Code adopted
by the Code Council to insure that it effectuates the purposes of Article 18
of the Executive Law, and that the Secretary must approve such amend-
ment prior to its becoming effective; and by Executive Law § 376(5),
which authorizes and directs the Secretary to do all things necessary or de-
sirable to further and effectuate the general purposes and specific objec-
tives of Article 18 of the Executive Law.

2. LEGISLATIVE OBJECTIVES.

Under current New York law, one and two family dwellings and apart-
ments must be equipped with carbon monoxide detectors, but no such
requirement exists for restaurants and commercial buildings. The absence
of detection devices in nonresidential occupancies has contributed to in-
stances of illness and death among patrons and employees. Chapter 541 of
the Laws of 2014 amended Executive Law § 378 to require that the
Uniform Code include standards for carbon monoxide detection in com-
mercial buildings and every building that contains one or more restaurants.
By requiring that restaurants and commercial buildings follow the same
standards as residences, the Legislature demonstrates that its objectives
are to reduce the number of deaths and injuries caused by carbon monox-
ide poisoning, and to provide safer environments for customers and
employees.

3. NEEDS AND BENEFITS.

Carbon monoxide is an invisible, odorless gas that is generated by the
incomplete combustion of carbonaceous fuels such as fuel oil, natural gas,
kerosene and wood. In non fire situations, elevated carbon monoxide
levels may be caused by improperly installed or maintained fuel fired ap-
pliances, motor vehicles operated in enclosed garages, or appliances
intended for outdoor use being used indoors during power failures. As
carbon monoxide is not detectable by the senses, its presence and
concentration can only be determined by instruments such as carbon mon-
oxide detection systems.

According to the United States Consumer Product Safety Commission,
“on average, about 170 people in the United States die every year from
CO produced by non-automotive consumer products.

According to the Center for Disease Control and Prevention, there were
68,316 non-fire-related CO exposures reported to poison centers between
the years 2000 and 2009. (The Center for Disease Control and Prevention,
Carbon Monoxide Exposures United States, 2000-2009, August 5, 2011,
http://www.cdc.gov/mmwr/preview/ mmwrhtml/mm6030a2.htm.)

The Memorandum in Support of the bill enacting Executive Law
§ 378(5-d) states that the failure to mandate carbon monoxide detectors in
commercial buildings has contributed to cases of illness and death among
patrons and employees.

This rule implements Executive Law § 378(5-d) by requiring the instal-
lation of CO detecting devices in commercial buildings.

4. COSTS.

Cost to regulated parties.

Regulated parties (owners of new and existing commercial buildings
that [1] contain one or more carbon monoxide sources and/or [2] contain a
garage or other motor-vehicle related occupancy and/or [3] are attached to
a garage or other motor-vehicle-related occupancy) will be required to
install carbon monoxide detection (carbon monoxide alarms or carbon
monoxide detection systems) in the places specified in this rule, to
maintain those carbon monoxide alarms or carbon monoxide detection
systems, and to replace those carbon monoxide alarms or carbon monox-
ide detection systems when they cease to operate as intended.

In each commercial building where carbon monoxide detection is
required, such detection must be located in each “detection zone” that
contains a carbon monoxide source, is served by an HVAC system that
includes a carbon monoxide-producing component, or is adjacent to a ga-
rage or other motor-vehicle-related occupancy. In general, each story in a
commercial building will be a “detection zone.”

Costs to regulated parties for compliance with this rule will vary

depending on the size of such building, the number of carbon monoxide
sources within the buildings, the wiring within the building, and the type
of carbon monoxide detection (carbon monoxide alarms or a carbon mon-
oxide detection system) the owner chooses to provide. The Department
estimates that battery-powered carbon monoxide alarms cost approxi-
mately $50 (including installation costs). When carbon monoxide alarms
are installed in new commercial buildings, the alarms must be hard-wired
units with battery backup. The Department estimates that the total cost
purchasing and installing hard-wired carbon monoxide alarms with bat-
tery backup will be approximately $125 per unit. Lastly, this rule will
permit installation of a carbon monoxide detection system in lieu of carbon
monoxide alarms. The total cost of purchasing and installing one detector
and one notification appliance (a necessary component of the carbon mon-
oxide detection system) will be approximately $348. In addition, a carbon
monoxide detection system requires a control unit. The Department
estimates that the cost of purchasing and installing a carbon monoxide
detection system control unit will be approximately $1,100.

This rule will provide that carbon monoxide alarms and carbon monox-
ide detection systems must be maintained in an operative condition at all
times, shall be replaced or repaired where defective, and shall be replaced
when they cease to operate as intended. The on-going costs of complying
with this rule will include the cost of maintaining carbon monoxide alarms
and carbon monoxide detection systems in operative condition.

Costs to the Department of State, the State, and Local Governments

The Department anticipates that neither the Department nor the State
nor the local governments in the State will incur any significant costs for
the implementation or continued administration of this rule, except as
follows:

First, the Department will provide instruction and technical assistance
regarding new section 1228.4 and its requirements to code enforcement
officials and to regulated parties. The Department anticipates that it will
be able to use its existing staff to perform these functions.

Second, cities, towns, villages, counties, and State agencies responsible
for administration and enforcement of the Uniform Code will be required
(1) to see that their code enforcement personnel receive training on new
section 1228.4 and its requirements, and (2) to enforce these new
provisions.

Third, the State, which owns commercial buildings, as well as any local
government that owns one or more commercial buildings, will be subject
to the new requirements to be imposed by new section 1228.4 and will be
required to comply with those requirements. In this context, the State and
any local government that owns commercial buildings will be regulated
parties, and will incur compliance costs similar to those discussed above
for other regulated parties.

5. PAPERWORK.

This rule will require carbon monoxide detection systems to comply
with the Standard for the Installation of Carbon Monoxide (CO) Detection
and Warning Equipment, published by the National Fire Protection As-
sociation (NFPA 720). If a regulated party elects to install a CO detection
system in lieu of CO alarms, such system must comply with NFPA 720. A
small business or local government that elects to install a CO detection
system will be required to comply with the reporting and recordkeeping
requirements specified in NFPA 720 Sections 4.5.1.2, 4.5.2.3, 8.3, 8.5,
8.9, and 8.9.2. NFPA 720 provides standardized forms to be used for this
recordkeeping.

6. LOCAL GOVERNMENT MANDATES.

This rule will impose no new programs, services, duties and responsi-
bilities upon Local Governments, except as follows:

First, any Local Government that owns any existing commercial build-
ing or constructs any new commercial building will be required to install
carbon monoxide alarm(s) or a carbon monoxide detection system in such
building.

Second, cities, towns, villages, and counties charged by Executive Law
Section 381 with the responsibility of administering and enforcing the
Uniform Code will be required to enforce the provisions of new section
1228.4. Such cities, towns, villages, and counties will be required to see
that their code enforcement personnel receive training on new section
1228.4.

7. DUPLICATION.

This rule does not duplicate, overlap or conflict with any other legal
requirement of the Federal or State government known to the Department.

8. ALTERNATIVES.

The rule does not permit the use of plug in units or battery-powered
carbon monoxide alarms in new commercial buildings. The Department
considered the alternative of allowing the use of battery-powered carbon
monoxide alarms in new commercial buildings. This alternative was
rejected because the Department determined that the additional cost as-
sociated with requiring hard-wired carbon monoxide alarms in new build-
ings was minimal (compared to the additional cost associated with requir-
ing hard-wired alarms in existing buildings).
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The rule permits a building owner to choose between installing carbon
monoxide alarms or a carbon monoxide detection system. The Depart-
ment considered the alternative of requiring the installation of a carbon
monoxide detection system in all commercial buildings. This alternative
was rejected because it would unnecessarily increase the cost of bringing
commercial buildings, particularly existing commercial buildings, into
compliance with the new statutory mandate.

The rule requires carbon monoxide detection in each detection zone
where at least one of the “triggering conditions™ exists. The rule also
requires carbon monoxide detection in more than one location in larger
(over 10,000 square feet) detection zones. The Department considered
alternatives such as requiring carbon monoxide detection only in the vicin-
ity of each carbon monoxide source, allowing plug-in units in new and
existing buildings, and allowing alternative listing entities. These alterna-
tives were rejected because the Department determined that such reduced
coverage would not have provided the increased level of safety contem-
plated by the Legislature when it added a new subdivision (5-d) to section
378 of the Executive Law.

9. FEDERAL STANDARDS.

This rule parallels similar federal standards for carbon monoxide
exposure. The federal standards apply to buildings consisting of employ-
ees who are employed in a business that affects commerce (CFR Title 29,
Part 1910, Subpart Z, § 1910.1000: Air contaminants). However, although
these standards are similar, they measure carbon monoxide exposures dif-
ferently from section 1228.4, therefore making it difficult to conclude
whether they exceed these standards. For example, CFR Title 29, Part
1910, Subpart Z, § 1910.1000 limits an employee’s exposure to 50 ppm
over an 8-hour weighted average, comparable to a typical workday. By
contrast, carbon monoxide alarms required by section 1228.4 sound an
alarm after detecting higher concentrations - 100 ppm or 400 ppm -over a
much shorter period of time.

10. COMPLIANCE SCHEDULE.

Regulated parties that own existing commercial buildings will be able
to comply with this rule by purchasing and installing battery-operated
carbon monoxide alarms of the type currently on the market. The Depart-
ment anticipates that regulated parties that own existing commercial build-
ings should be able to comply with this rule by the end of the “transition
period” (June 27, 2015 through June 27, 2016) established by this rule.

Regulated parties constructing new commercial buildings will be able
to comply with this rule by installing hard-wired carbon monoxide alarms
or carbon monoxide detection systems as part of the construction process.
Summary of Regulatory Flexibility Analysis

1. EFFECT OF RULE

This rule will implement the provisions of new subdivision (5-d) of Ex-
ecutive Law § 378, as added by Chapter 541 of the Laws of 2014. Specifi-
cally, this rule will amend the State Uniform Fire Prevention and Building
Code (Uniform Code) by adding a new section 1228.4 (entitled “Carbon
Monoxide Detection in Commercial Buildings”) to 19 NYCRR Part 1228.
New section 1228.4 will require the installation of carbon monoxide (CO)
detecting devices in all new and existing commercial buildings.

Types and Estimated Number of Small Businesses and Local Govern-
ments Affected

This rule will affect any small business or local government that owns
an existing commercial building or constructs a new commercial building.
In addition, since landlords typically recover building-related costs by
increasing rents, this rule will indirectly affect any small business or local
government that rents space in a commercial building. The Department of
State (the Department) is not able to estimate the number of small busi-
nesses and local governments that will be directly or indirectly affected by
this rule; however, the Department anticipates that most small businesses
and local governments will be directly or indirectly affected by this rule.

In addition, since this rule adds provisions to the Uniform Code, the
activities of each local government that is responsible for administering
and enforcing the Uniform Code will be affected by this rule. The Depart-
ment estimates that approximately 1,604 local governments (mostly cities,
towns and villages, as well as several counties) are responsible for
administering and enforcing the Uniform Code.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS

Reporting and Recordkeeping Requirements

If a regulated party elects to install a CO detection system in lieu of CO
alarms, such system must comply with the Standard for the Installation of
Carbon Monoxide (CO) Detection and Warning Equipment, published by
the National Fire Protection Association (NFPA 720). A small business or
local government that elects to install a CO detection system will be
required to comply with the reporting and recordkeeping requirements
specified in NFPA 720 Sections 4.5.1.2, 4.5.2.3, 8.3, 8.5, 8.9, and 8.9.2.
NFPA 720 provides standardized forms to be used for this recordkeeping.

Other Compliance Requirements

Small businesses and local governments that own a new or existing
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commercial building that contains a CO source, contains a garage or other
motor-vehicle-related occupancy, or is attached to a garage or other motor-
vehicle-related occupancy will be required to install CO detection (CO
alarms or a CO detection system) in the places specified in this rule, to
maintain those CO alarms or CO detection systems, and to replace those
CO alarms or CO detection systems when they cease to operate as
intended.

In each commercial building where CO detection is required, such
detection must be located in each “detection zone” that contains a CO
source, is served by an HVAC system that includes a CO-producing
component, or is adjacent to a garage or other motor-vehicle-related
occupancy.

In general, each story of a commercial building will be a “detection
zone.” However, if different portions of a story are served by separate
HVAC systems, each such portion of the story will be a separate detection
zone. In addition, each classroom in a K-12 educational building will be
deemed to be a separate detection zone.

As a general rule, when CO detection must be provided in a detection
zone, the CO detection must be placed in a central location within the
detection zone. However, if the detection zone is larger than 10,000 square
feet, additional CO detection must be placed in such additional locations
as may be necessary to assure that no point in the detection zone is more
than 100 feet from CO detection.

In an existing commercial building (or in a new or existing commercial
building without commercial electric power), CO alarms powered by 10-
year batteries are permitted.” When CO alarms are installed in new com-
mercial buildings, the alarms must be hard-wired units with battery
backup.

This rule also permits installation of a CO detection system in lieu of
CO alarms. A CO detection system (1) must comply with NFPA 720, (2)
must have a detector at each location where a CO alarm otherwise would
have been required, and (3) must have a notification appliance at each lo-
cation specified in NFPA 720 or, in the alternative, at each location where
a CO alarm otherwise would have been required.

There are several additional compliance requirements. For example:

(1) When a CO alarm is installed in a normally unoccupied detection
zone in a new commercial building, that alarm must be interconnected
with a CO alarm that is placed in an adjacent and normally occupied detec-
tion zone; and

(2) In the case of a new commercial building that (i) has an occupant
load of 31 or more and (ii) is classified, in whole or in part, as Educational
Group E under Chapter 3 of the 2010 Building Code of New York State
(BCNYY), this rule will provide that CO alarm signals must be automati-
cally transmitted to an approved on-site location that is normally staffed
by school personnel during normal school hours.

(3) CO detection systems shall be connected to control units and off-
premises signal transmission in accordance with the requirements of the
BCNYS.

3. PROFESSIONAL SERVICES

If a small business or local government elects to install a CO detection
system (in lieu of CO alarms), the small business or local government
must hire service personnel with the qualifications and experience listed in
NFPA 720 Section 8.3 in order to install and maintain the CO detection
system.

In addition, in certain situations a small business or local government
that elects to install a CO detection system may be required to hire a person
holding an appropriate license under General Business Law Article 6-D to
install, service or maintain such CO detection system.

4. COMPLIANCE COSTS

Initial Costs of Compliance

The initial capital costs of complying with the rule will include the cost
of purchasing and installing the CO alarms or CO detection systems. Costs
to regulated parties for compliance with this rule will vary depending on
the size of such building, the number of CO sources within the buildings,
the wiring within the building, and the type of CO detection (CO alarms or
a CO detection system) the owner chooses to provide.?

In an existing commercial building (or in a new or existing commercial
building without commercial electric power), CO alarms powered by 10-
year batteries are permitted. The Department estimates that the cost of
purchasing and installing such battery-powered CO alarms is approxi-
mately $50.

When CO alarms are installed in new commercial buildings, the alarms
must be hard-wired units with battery backup. The Department estimates
that total cost purchasing and installing hard-wired CO alarms with bat-
tery backup will be approximately $125 per unit.

This rule will permit installation of a CO detection system in lieu of CO
alarms. A CO detection system (1) must comply with NFPA 720, (2) must
have a detector at each location where a CO alarm otherwise would have
been required, and (3) must have a notification appliance at each location
specified in NFPA 720 or, in the alternative, at each location where a CO
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alarm otherwise would have been required. The Department estimates that
(1) the cost of each detector in a CO detection system will be ap-
proximately $55, (2) the cost of each notification appliance used in a CO
detection system will be approximately $78, (3) the cost of installing one
detector and one notification appliance will be approximately $215, and
(4) the total cost of purchasing and installing one detector and one notifica-
tion appliance will be approximately $348. In addition, a CO detection
system requires a control unit. The Department estimates that the cost of
purchasing and installing a CO detection system control unit will be ap-
proximately $1,100.> The estimated installation costs specified in this
paragraph include the cost of installing the components and the cost of
interconnecting the components.

In certain situations, a CO alarm installed in a new commercial building
must be a “multiple station” alarm (i.e., must be interconnected with at
least one other CO alarm in the building). The Department estimates that
(1) the median price of multiple station CO alarms that are hard-wired and
have battery backup to be approximately $38 per unit, (2) the cost of
installing such alarms will be approximately $90 per unit, and (3) the cost
of providing interconnection between an alarm in a normally unoccupied
detection zone and an alarm in an adjacent, normally occupied detection
zone will be approximately $150.

In the case of a new commercial building classified, in whole or in part,
as Educational Group E under Chapter 3 of the 2010 BCNYS, CO alarm
signals must be automatically transmitted to an approved on-site location
that is normally staffed by school personnel during normal school hours.
The Department estimates that the median price of multiple station CO
alarms that are hard-wired and have battery backup will be approximately
$38 per unit; (2) the cost of installing such alarms will be approximately
$90 per unit; and (3) the cost of providing interconnection between the
detection zone (classroom) to an on-site location up to 100 feet away will
be approximately $250.

This rule will provide that CO detection systems must be “monitored”
(i.e., connected to control units and off-premises signal transmission). If a
CO detection system is installed in a building that does not have a fire
alarm system, the Department estimates that the cost of purchasing and
installing the control unit required to provide “monitoring” of the CO
detection system will be approximately $1,100.

On-going Costs of Compliance

This rule will provide that CO alarms and CO detection systems must
be maintained in an operative condition at all times, shall be replaced or
repaired where defective, and shall be replaced when they cease to operate
as intended.

In the case of a battery-powered CO alarm, such maintenance would
include vacuuming the alarm cover to remove accumulated dust (typically
one a month) and replacing the alarm at the conclusion of its 10-year
lifespan.

In the case of a hard-wired CO alarm with battery backup, the required
maintenance would include vacuuming the alarm cover to remove ac-
cumulated dust (typically one a month) and replacing the backup battery
as required (although it is anticipated that backup batteries in such alarms
should not need to be replaced during the anticipated life of the alarm).

In addition, most manufacturers recommend that their CO alarms
(whether battery-powered or hard-wired) be checked using the alarm’s
“test” button on a periodic basis (typically once a week) and replaced on a
periodic basis (typically once every five years).

Regulated parties constructing new commercial buildings will be able
to comply with this rule by installing hard-wired CO alarms or CO detec-
tion systems as part of the construction process. This rule will require CO
detection systems to comply with NFPA 720.

Variations in Costs

Any variation in compliance costs for small businesses or local govern-
ments is likely to depend more on the number and size of commercial
buildings owned by the small business or local government, not on the
type or size of the small business or local government.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY

It is economically and technologically feasible for small businesses and
local governments to comply with new section 1228.4.

Regulated parties that own existing commercial buildings will be able
to comply with this rule by purchasing and installing battery-operated CO
alarms of the type currently on the market. The Department anticipates
that regulated parties that own existing commercial building should be
able to comply with this rule by the end of the “transition period” (June
27,2015 through June 27, 2016) established by this rule.

Regulated parties constructing new commercial buildings will be able
to comply with this rule by installing hard-wired CO alarms or CO detec-
tion systems as part of the construction process

No new technology need be developed for compliance.

6. MINIMIZING ADVERSE IMPACT

The rule minimizes potential adverse economic impacts on regulated
parties by providing several alternative means of compliance, including

the option of installing battery powered carbon monoxide alarms in exist-
ing commercial buildings and in commercial buildings with no com-
mercial electric power; providing exemptions for commercial buildings
classified as Storage Group S or Utility and Miscellaneous Group U and
occupied only occasionally for building or equipment maintenance and for
commercial buildings that are “canopies” (as defined in the 2010 Fire
Code of New York State); providing a number of exceptions for certain
detection zones that would otherwise require CO detection; and establish-
ing a “transition period” to provide owners of existing commercial build-
ings with additional time to achieve full compliance.

Providing exemptions from coverage by the rule, or any part thereof,
for commercial buildings owned by small businesses or local governments
would not be consistent with legislative objectives and would endanger
public health, safety, and general welfare.

7. SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

The Department notified interested parties throughout the State of the
proposed adoption of this rule by means of notices posted on the Depart-
ment’s website and notices published in “Building New York”, a monthly
electronic news bulletin covering topics related to the Uniform Code and
the construction industry.

8. VIOLATIONS AND PENALTIES ASSOCIATED WITH VIOLA-
TIONS

The rule includes a subdivision that provides, in effect, a “cure period
or other opportunity for ameliorative action, the successful completion of
which will prevent the imposition of penalties on the party or parties
subject to enforcement” in this rule. Subdivision (p) of new section 1228.4
provides that during the “transition period” (June 27, 2015 to June 27,
2016), the owner of an existing commercial building shall not be deemed
to be in violation of section 1228.4 if the owner provides the authority
having jurisdiction with a written statement certifying that such owner is
attempting in good faith to install carbon monoxide detection that complies
with the requirements of new section 1228.4 in such owner’s existing
commercial building as quickly as practicable.

All owners of existing commercial buildings will be required to have
such carbon monoxide detection fully installed and operational by the end
of the transition period.

' An “existing commercial building” is defined in this rule as a com-

mercial building constructed before December 31, 2015 (meaning either
that the original construction of the building was completed on or before
December 31, 2015, or that the application for the building permit for the
original construction of the building was filed on or before December 31,
2015). A “new commercial building” is defined in this rule as any com-
mercial building that is not an existing commercial building.

2 Cost estimates set forth in this section are based on prices quoted on
the websites of several manufacturers of carbon monoxide alarms and
carbon monoxide detection systems. See, for example, http://
www.homedepot.com/p/Kidde-120-Volt-Hardware-Inter-Connectable-
Carbon-Monoxide-Alarm-with-Battery-Backup-KN-COB-IC-
202281774?N=5yclvZbmgkZ1z0uzse. Estimated installation costs are
based on the time estimated to perform an installation multiplied by an as-
sumed hourly rate of $70.

3 In many situations, a single control panel can control both a carbon
monoxide detection system and a fire alarm system. Therefore, in a build-
ing where a fire alarm system is required by other provisions of the
Uniform Code, there should be little or no additional cost associated with
providing a control panel for the carbon monoxide detection system.

Summary of Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS

This rule will implement the provisions of new subdivision (5-d) of Ex-
ecutive Law § 378, as added by Chapter 541 of the Laws of 2014. Specifi-
cally, this rule will amend the State Uniform Fire Prevention and Building
Code (Uniform Code) by adding a new section 1228.4 (entitled “Carbon
Monoxide Detection in Commercial Buildings”) to 19 NYCRR Part 1228.
New section 1228.4 will require the installation of carbon monoxide (CO)
detecting devices in all new and existing commercial buildings. Since the
Uniform Code applies in all areas of the State (other than New York City),
this rule will apply in all rural areas of the State.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS

Reporting and Recordkeeping Requirements

If a regulated party elects to install a CO detection system in lieu of CO
alarms, such system must comply with the Standard for the Installation of
Carbon Monoxide (CO) Detection and Warning Equipment, published by
the National Fire Protection Association (NFPA 720). A small business or
local government that elects to install a CO detection system will be
required to comply with the reporting and recordkeeping requirements
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specified in NFPA 720 Sections 4.5.1.2, 4.5.2.3, 8.3, 8.5, 8.9, and 8.9.2.
NFPA 720 provides standardized forms to be used for this recordkeeping.

Other Compliance Requirements

The owner of a new or existing commercial building that contains a CO
source, contains a garage or other motor-vehicle-related occupancy, or is
attached to a garage or other motor-vehicle-related occupancy will be
required to install CO detection (CO alarms or a CO detection system) in
the places specified in this rule, to maintain those CO alarms or CO detec-
tion systems, and to replace those CO alarms or CO detection systems
when they cease to operate as intended.

In each commercial building where CO detection is required, such
detection must be located in each “detection zone” that contains a CO
source, is served by an HVAC system that includes a CO-producing
component, or is adjacent to a garage or other motor-vehicle-related
occupancy.

In general, each story of a commercial building will be a “detection
zone.” However, if different portions of a story are served by separate
HVAC systems, each such portion of the story will be a separate detection
zone. In addition, each classroom in a K-12 educational building will be
deemed to be a separate detection zone.

As a general rule, when CO detection must be provided in a detection
zone, the CO detection must be placed in a central location within the
detection zone. However, if the detection zone is larger than 10,000 square
feet, additional CO detection must be placed in such additional locations
as may be necessary to assure that no point in the detection zone is more
than 100 feet from CO detection.

In an existing commercial building (or in a new or existing commercial
building without commercial electric power), CO alarms powered by 10-
year batteries are permitted.' When CO alarms are installed in new com-
mercial buildings, the alarms must be hard-wired units with battery
backup.

This rule also permits installation of a CO detection system in lieu of
CO alarms. A CO detection system (1) must comply with NFPA 720, (2)
must have a detector at each location where a CO alarm otherwise would
have been required, and (3) must have a notification appliance at each lo-
cation specified in NFPA 720 or, in the alternative, at each location where
a CO alarm otherwise would have been required.

There are several additional compliance requirements. For example:

(1) When a CO alarm is installed in a normally unoccupied detection
zone in a new commercial building, that alarm must be interconnected
with a CO alarm that is placed in an adjacent and normally occupied detec-
tion zone; and

(2) In the case of a new commercial building that (i) has an occupant
load of 31 or more and (ii) is classified, in whole or in part, as Educational
Group E under Chapter 3 of the 2010 Building Code of New York State
(BCNYY), this rule will provide that CO alarm signals must be automati-
cally transmitted to an approved on-site location that is normally staffed
by school personnel during normal school hours.

(3) CO detection systems shall be connected to control units and off-
premises signal transmission in accordance with the requirements of the
BCNYS.

3. PROFESSIONAL SERVICES

If the owner of a commercial building elects to install a CO detection
system (in lieu of CO alarms), the building owner must hire service person-
nel with the qualifications and experience listed in NFPA 720 Section 8.3
in order to install and maintain the CO detection system.

In addition, in certain situations an owner of a commercial building
who elects to install a CO detection system may be required to hire a
person holding an appropriate license under General Business Law Article
6-D to install, service or maintain such CO detection system.

4. COMPLIANCE COSTS

Initial Costs of Compliance

The initial capital costs of complying with the rule will include the cost
of purchasing and installing the CO alarms or CO detection systems. Costs
to regulated parties for compliance with this rule will vary depending on
the size of such building, the number of CO sources within the building,
the wiring within the building, and the type of CO detection (CO alarms or
a CO detection system) the owner chooses to provide.

In an existing commercial building (or in a new or existing commercial
building without commercial electric power), CO alarms powered by 10-
year batteries are permitted. The Department of State (DOS) estimates
that the cost of purchasing and installing such battery-powered CO alarms
is approximately $50.

When CO alarms are installed in new commercial buildings, the alarms
must be hard-wired units with battery backup. DOS estimates that total
cost purchasing and installing hard-wired CO alarms with battery backup
will be approximately $125 per unit.

This rule will permit installation of a CO detection system in lieu of CO
alarms. A CO detection system (1) must comply with NFPA 720, (2) must
have a detector at each location where a CO alarm otherwise would have

30

been required, and (3) must have a notification appliance at each location
specified in NFPA 720 or, in the alternative, at each location where a CO
alarm otherwise would have been required. DOS estimates that (1) the
cost of each detector in a CO detection system will be approximately $55,
(2) the cost of each notification appliance used in a CO detection system
will be approximately $78, (3) the cost of installing one detector and one
notification appliance will be approximately $215, and (4) the total cost of
purchasing and installing one detector and one notification appliance will
be approximately $348. In addition, a CO detection system requires a
control unit. DOS estimates that the cost of purchasing and installing a CO
detection system control unit will be approximately $1,100.> The estimated
installation costs specified in this paragraph include the cost of installing
the components and the cost of interconnecting the components.

In certain situations, a CO alarm installed in a new commercial building
must be a “multiple station” alarm (i.e., must be interconnected with at
least one other CO alarm in the building). DOS estimates that (1) the
median price of multiple station CO alarms that are hard-wired and have
battery backup to be approximately $38 per unit, (2) the cost of installing
such alarms will be approximately $90 per unit, and (3) the cost of provid-
ing interconnection between an alarm in a normally unoccupied detection
zone and an alarm in an adjacent, normally occupied detection zone will
be approximately $150.

In the case of a new commercial building classified, in whole or in part,
as Educational Group E under Chapter 3 of the 2010 BCNYS, CO alarm
signals must be automatically transmitted to an approved on-site location
that is normally staffed by school personnel during normal school hours.
DOS estimates that the median price of multiple station CO alarms that
are hard-wired and have battery backup will be approximately $38 per
unit; (2) the cost of installing such alarms will be approximately $90 per
unit; and (3) the cost of providing interconnection between the detection
zone (classroom) to an on-site location up to 100 feet away will be ap-
proximately $250.

This rule will provide that CO detection systems must be “monitored”
(i.e., connected to control units and off-premises signal transmission). If a
CO detection system is installed in a building that does not have a fire
alarm system, DOS estimates that the cost of purchasing and installing the
control unit required to provide “monitoring” of the CO detection system
will be approximately $1,100.

On-going Costs of Compliance

This rule will provide that CO alarms and CO detection systems must
be maintained in an operative condition at all times, shall be replaced or
repaired where defective, and shall be replaced when they cease to operate
as intended.

In the case of a battery-powered CO alarm, such maintenance would
include vacuuming the alarm cover to remove accumulated dust (typically
one a month) and replacing the alarm at the conclusion of its 10-year
lifespan.

In the case of a hard-wired CO alarm with battery backup, the required
maintenance would include vacuuming the alarm cover to remove ac-
cumulated dust (typically one a month) and replacing the backup battery
as required (although it is anticipated that backup batteries in such alarms
should not need to be replaced during the anticipated life of the alarm).

In addition, most manufacturers recommend that their CO alarms
(whether battery-powered or hard-wired) be checked using the alarm’s
“test” button on a periodic basis (typically once a week) and replaced on a
periodic basis (typically once every five years).

Regulated parties constructing new commercial buildings will be able
to comply with this rule by installing hard-wired CO alarms or CO detec-
tion systems as part of the construction process. This rule will require CO
detection systems to comply with NFPA 720.

Variations in Costs

Any variation in compliance costs for public and private entities in rural
areas is likely to depend on the number and size of commercial buildings
owned by a public or private entity, and not on differences between types
of public and private entities in rural areas.

5. MINIMIZING ADVERSE IMPACT

The rule minimizes potential adverse economic impacts on regulated
parties by providing several alternative means of compliance (including
the option of installing battery powered carbon monoxide alarms in exist-
ing commercial buildings and in commercial buildings with no com-
mercial electric power); providing exemptions for commercial buildings
classified as Storage Group S or Utility and Miscellaneous Group U and
occupied only occasionally for building or equipment maintenance and for
commercial buildings that are “canopies” (as defined in the 2010 FCNYS);
providing a number of exceptions for certain detection zones that would
otherwise require CO detection; and establishing a “transition period” to
provide owners of existing commercial buildings with additional time to
achieve full compliance.

Executive Law § 378(5-d) requires the owners of every commercial
building and the owner of every building containing one or more restau-
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rants to install operable CO detecting devices if such buildings contains
any appliance, equipment, device or system that may emit CO or has an
attached garage. Executive Law § 378(5-d) makes no distinction between
commercial buildings located in rural areas and commercial buildings lo-
cated in other areas of the State. Executive Law § 378(5-d) does not au-
thorize the establishment of differing compliance requirements or
timetables for commercial buildings located in rural areas. Providing
exemptions from coverage by the rule, or any part thereof, for commercial
buildings located in rural areas would not be consistent with legislative
objectives and would endanger public health, safety, and general welfare.

6. RURAL AREA PARTICIPATION

DOS notified interested parties throughout the State, including inter-
ested parties in rural areas, of the proposed adoption of this rule by means
of notices posted on the Department’s website and notices published in
Building New York, a monthly electronic news bulletin covering topics
related to the Uniform Code and the construction industry.

! An “existing commercial building” is defined in this rule as a com-

mercial building constructed before December 31, 2015 (meaning either
that the original construction of the building was completed on or before
December 31, 2015, or that the application for the building permit for the
original construction of the building was filed on or before December 31,
2015). A “new commercial building” is defined in this rule as any com-
mercial building that is not an existing commercial building.

2 Cost estimates set forth in this section are based on prices quoted on
the websites of several manufacturers of carbon monoxide alarms and
carbon monoxide detection systems. See, for example, http://
www.homedepot.com/p/Kidde-120-Volt-Hardware-Inter- Connectable-
Carbon-Monoxide-Alarm-with-Battery-Backup-KN-COB-IC-
202281774?N=>5yclvZbmgkZ1z0uzse. Estimated installation costs are
based on the time estimated to perform an installation multiplied by an as-
sumed hourly rate of $70.

3 In many situations, a single control panel can control both a carbon
monoxide detection system and a fire alarm system. Therefore, in a build-
ing where a fire alarm system is required by other provisions of the
Uniform Code, there should be little or no additional cost associated with
providing a control panel for the carbon monoxide detection system.

Job Impact Statement

The Department of State has concluded after reviewing the nature and
purpose of the rule that it will not have a “substantial adverse impact on
jobs and employment opportunities” (as that term is defined in section
201-a of the State Administrative Procedures Act) in New York.

This rule amends the State Uniform Fire Prevention and Building Code
(the Uniform Code) to require that the installation of carbon monoxide
detecting devices (carbon monoxide alarms or carbon monoxide detection
systems) in all commercial buildings that contain a carbon monoxide
source, contain a garage or other motor-vehicle-related occupancy and/or
are attached to a garage or other motor-vehicle-related occupancy. This
amendment is required to satisfy the requirements of subdivision (5-d) of
section 378 of the Executive Law, as added by Chapter 541 of the Laws of
2014.

This rule will require the installation of carbon monoxide detecting de-
vices in “existing commercial buildings” (defined in this rule as a com-
mercial building constructed prior to January 1, 2016). However, potential
adverse economic impact on regulated parties is minimized by the provi-
sions of the rule that allow the use of battery powered carbon monoxide
alarms in existing commercial buildings. (The rule also permits the use of
battery powered carbon monoxide alarms in new and existing commercial
buildings without a commercial electric power.)

This rule will also require the installation of carbon monoxide detecting
devices in new commercial buildings. However, potential adverse eco-
nomic impact on regulated parties is minimized by the provisions of the
rule that permit the installation of carbon monoxide alarms even in new
commercial buildings (although carbon monoxide alarms installed in new
commercial buildings must be hard-wired, with battery backup). Regulated
parties will also be permitted to install carbon monoxide detection
systems; in the case of a building that is required by other, already existing
provisions of the Uniform Code to have a fire alarm system, the additional
cost of adding a carbon monoxide detection system is expected to be
modest. In any event, whether an owner chooses to install hard-wired
carbon monoxide alarms with battery backup or a carbon monoxide detec-
tion system in a new commercial building, the costs of purchasing, install-
ing and maintaining the carbon monoxide detecting devices required by
this rule is expected to be insignificant in comparison to the total cost of
construction. Therefore, this rule should have no substantial adverse
impact on construction of new commercial buildings and, consequently,
this rule should have no substantial adverse impact on jobs and employ-
ment opportunities related to the construction of new commercial
buildings.

The Uniform Code has contained provisions requiring installation of
carbon monoxide alarms in residential buildings since 2002. The current
requirements relating to installation of alarms in residential buildings will
not be changed by this rule. Therefore, this rule should have no substantial
adverse impact on jobs and employment opportunities related to the
construction of new residential buildings.
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HEARINGS SCHEDULED
FOR PROPOSED RULE MAKINGS

Agency 1.D. No. Subject Matter Location—Date—Time

Agriculture and Markets, Department of

AAM-22-15-00004-EP...................... Importation of poultry, that have not been Department of Agriculture and Markets, 10B
determined to be free of avian influenza, into  Airline Dr., Albany, NY—July 23, 2015, 11:00
the State a.m.
Environmental Conservation, Department of
ENV-23-15-00008-P........................ Environmental Remediation-Brownfield New York City Department of Health, 125
Cleanup Program Worth St., New York, NY—July 29, 2015,
1:00 p.m.
ENV-27-15-00004-P........................ Incorporation by reference of Federal Department of Environmental Conservation
NESHAP and NSPS rules Headquarters, 625 Broadway, Public Assembly
Rm. 129A & B, Albany, NY—Aug. 24, 2015,
1:00 p.m.
ENV-27-15-00005-P........................ Greenhouse gas (GHG) and zero emission Department of Environmental Conservation
vehicle (ZEV) emission standards Headquarters, 625 Broadway, Public Assembly
Rm. 129A & B, Albany, NY—Aug. 24, 2015,
1:00 p.m.
State, Department of
DOS-28-15-00004-EP ...................... Installation of carbon monoxide detecting Department of State, 99 Washington Ave., Rm.
devices in commercial buildings 505, Albany, NY—Aug. 31, 2015, 10:00 a.m.
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ACTION PENDING
INDEX

The action pending index is a list of all proposed rules which are
currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed from
the index when any of the following occur: (1) the proposal is
adopted as a permanent rule; (2) the proposal is rejected and
withdrawn from consideration; or (3) the proposal’s notice
expires.

Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those no-
tices are identified by the word “exempt” in the second column.
Actions pending for one year or more are preceded by an
asterisk(*).

For additional information concerning any of the proposals listed

in the action pending index, use the identification number to
locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was printed,
the year in which the notice was printed and the notice’s serial
number. The following diagram shows how to read identification
number codes.

Agency Issue Year Serial Action
code number published number Code
AAM 01 12 00001 P

Action codes: P — proposed rule making; EP — emergency and
proposed rule making (expiration date refers to proposed rule);
RP — revised rule making

Agency |.D. No. Expires

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-17-15-00011-P

AAM-21-15-00004-EP

Subject Matter

.......... 05/19/16  Growth and cultivation of industrial hemp

.......... 05/26/16 Species of ash trees, parts thereof and
products and debris therefrom which are at

Purpose of Action

To set forth procedures for authorizing and
regulating the growth and cultivation of industrial
hemp

To limit the emerald ash borer quarantine to 14
restricted zones where infestations exist

risk for infestation by the emerald ash borer

AAM-22-15-00004-EP

the State

AAM-28-15-00003-P

.......... 07/22/16 Importation of poultry, that have not been
determined to be free of avian influenza, into

.......... 07/14/16 Incorporate by reference in 1 NYCRR of the
2015 edition of National Institute of Standards

To minimize the incidence of avian influenza in
the State’s poultry population

To incorporate by reference in 1 NYCRR the
2015 edition of NIST Handbook 133

and Technology (“NIST”’) Handbook 133

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-26-15-00006-EP

Services

ASA-26-15-00007-EP
ASA-26-15-00008-EP  .......... 06/30/16 Patient Rights

ASA-26-15-00010-EP

AUDIT AND CONTROL, DEPARTMENT OF

AAC-18-15-00003-P

.......... 06/30/16 Establishment, Incorporation and Certification
of Providers of Substance Use Disorder

.......... 06/30/16  Criminal History Information Reviews

.......... 06/30/16 Credentialing of Addictions Professionals

.......... 05/05/16 Prompt payment processing

To enhance protections for service recipients in
the OASAS system

To enhance protections for service recipients in
the OASAS system

To enhance protections for service recipients in
the OASAS system.

To enhance protections for service recipients in
the OASAS system.

To include electronic invoices and the
processing of e-invoices within the procedures
for calculating prompt payment interest
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Agency |.D. No.

Expires

Subject Matter

AUDIT AND CONTROL, DEPARTMENT OF

AAC-24-15-00004-P

AAC-24-15-00005-P

.......... 06/16/16

.......... 06/16/16

Employer reporting - definition of full day
worked for certain employees who contract for
other than a 5 day standard work week

Reporting Requirements for Elected and
Appointed Officials

CHILDREN AND FAMILY SERVICES, OFFICE OF

CFS-20-15-00004-P

CFS-25-15-00004-P

CFS-25-15-00005-P

.......... 05/19/16

.......... 06/23/16

.......... 06/23/16

CIVIL SERVICE, DEPARTMENT OF

CVS-30-14-00006-P

CVS-30-14-00011-P

CVS-44-14-00016-P

CVS-01-15-00004-P

CVS-01-15-00005-P

CVS-01-15-00006-P

CVS-01-15-00007-P

CVS-01-15-00008-P

CVS-01-15-00009-P

CVS-01-15-00021-P

CVS-01-15-00022-P

CVS-01-15-00023-P

CVS-11-15-00002-P
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.......... 07/30/15

.......... 07/30/15

.......... 11/05/15

.......... 01/07/16

.......... 01/07/16

.......... 01/07/16

.......... 01/07/16

.......... 01/07/16

.......... 01/07/16

.......... 01/07/16

.......... 01/07/16

.......... 01/07/16

.......... 03/17/16

Casework contact for foster children placed
out of state

The expansion of the Business Enterprise
Program priority in accordance with Chapter
532 of the Laws of 2010

To eliminate the use of restraint solely to
prevent property damage in residential facilities
for children

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Purpose of Action

To define full day worked for certain employees
who contract for other than a 5 day standard
work week

To update the reporting requirements for elected
and appointed officials

To conform NYS standards for casework
contacts of foster children under age 18 who
are placed out of state to federal standards

To allow the Business Enterprise Program to
expand opportunities for employment of blind
and visually impaired individuals

To eliminate the use of restraint solely to
prevent property damage in residential facilities
for children

To classify a position in the non-competitive
class

To classify a position in the non-competitive
class

To classify positions in the non-competitive
class

To classify a position in the non-competitive
class

To classify a position in the exempt class

To delete a position from and classify a position
in the exempt class

To classify positions in the non-competitive
class

To delete positions from and classify positions in
the exempt class

To delete a position from and classify a position
in the exempt class

To classify a position in the exempt class

To delete positions from the non-competitive
class

To classify a position in the non-competitive
class

To classify a position in the exempt class
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Agency |.D. No.

Expires

CIVIL SERVICE, DEPARTMENT OF

CVS-11-15-00003-P

CVS-11-15-00004-P

CVS-11-15-00005-P

CVS-11-15-00006-P

CVS-11-15-00007-P

CVS-11-15-00008-P

CVS-11-15-00009-P

CVS-11-15-00010-P

CVS-13-15-00003-P

CVS-13-15-00004-P

CVS-13-15-00005-P

CVS-13-15-00006-P

CVS-13-15-00007-P

CVS-13-15-00014-P

CVS-14-15-00005-P

CVS-14-15-00006-P

CVS-14-15-00007-P

CVS-14-15-00008-P

CVS-19-15-00003-P

CVS-19-15-00004-P

CVS-19-15-00005-P

CVS-19-15-00006-P

.......... 03/17/16

.......... 03/17/16

.......... 03/17/16

.......... 03/17/16

.......... 03/17/16

.......... 03/17/16

.......... 03/17/16

.......... 03/17/16

.......... 03/31/16

.......... 03/31/16

.......... 03/31/16

.......... 03/31/16

.......... 03/31/16

.......... 03/31/16

.......... 04/07/16

.......... 04/07/16

.......... 04/07/16

.......... 04/07/16

.......... 05/12/16

.......... 05/12/16

.......... 05/12/16

.......... 05/12/16

Subject Matter

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Supplemental military leave benefits

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Purpose of Action

To classify a position in the exempt class

To classify a position in the non-competitive
class

To classify positions in the exempt class

To delete positions from and classify positions in
the exempt class

To delete a position from and classify a position
in the non-competitive class

To classify a position in the non-competitive
class

To delete a position from and classify positions
in the non-competitive class

To delete subheadings and positions from and
classify positions in the non-competitive class

To classify a position in the exempt class

To delete a subheading and positions from and
classify positions in the exempt class

To classify a position in the non-competitive
class.

To classify a position in the non-competitive
class

To classify positions in the exempt class

To extend the availability of supplemental
military leave benefits for certain New York
State employees until December 31, 2015

To classify positions in the exempt class
To classify positions in the exempt class

To classify a position in the non-competitive
class.

To delete positions from the exempt and non-
competitive classes.

To classify positions in the exempt class

To delete positions from and classify positions in
the non-competitive class

To classify a position in the non-competitive
class

To delete positions from and classify a position
in the non-competitive class
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Agency |.D. No. Expires

Subject Matter

CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-08-15-00002-P  .......... 02/25/16
CCS-15-15-00002-P  .......... 04/14/16
CCS-24-15-00012-P  .......... 06/16/16

Rochester Correctional Facility

Taconic Correctional Facility

Procedures for implementing standards of
inmate behavior; Superintendent’s hearing;
method of determination; juvenile separation

ECONOMIC DEVELOPMENT, DEPARTMENT OF

EDV-46-14-00001-ERP .......... 11/19/15
EDV-03-15-00001-RP  .......... 01/21/16
EDV-24-15-00002-P  .......... 06/16/16
EDUCATION DEPARTMENT

*EDU-27-14-00013-EP  .......... 07/09/15
EDU-48-14-00008-P  .......... 12/03/15
EDU-10-15-00011-P  .......... 03/10/16
EDU-13-15-00021-P  .......... 03/31/16
EDU-13-15-00030-ERP .......... 03/31/16
EDU-14-15-00003-ERP .......... 04/07/16
EDU-17-15-00002-P  .......... 04/28/16
EDU-17-15-00003-EP  .......... 04/28/16
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Empire State Musical and Theatrical Production
Tax Credit Program

Empire State Post Production Tax Credit
Program

The Empire State Film Production Tax Credit
Program

Elementary and Secondary Education Act
(ESEA) Flexibility and school and school
district accountability

Field tests for State assessments, alternate
assessments and Regents examinations

Off-premises delivery of prescription
medications by New York resident pharmacies

Supplementary Teaching Certificates in
Bilingual Education and English to Speakers of
Other Languages (ESOL)

Special Education Itinerant Services (SEIS)

Self-administration of certain medications by
students

Licensure of Physician Assistants and
Registration of Specialist Assistants

Elementary and Secondary Education Act
(ESEA) Flexibility and school and school
district accountability

Purpose of Action

To correct the address for Rochester
Correctional facility

Remove reference to functions that are no
longer operational at this correctional facility

Set forth when an inmate’s age and intellectual
capacity is considered in disciplinary cases.
Juvenile disciplinary housing

Establish application procedures for the Empire
State Musical and Theatrical Production Tax
Credit Program

Establish application procedure for the Empire
State Post Production Tax Credit Program

Correcting a passage relating to the process for
submitting an application to the Program

Conform regulations to State’s ESEA Flexibility
Waiver Renewal with respect to school and
district removal criteria

To clarify that school districts must administer
field tests in the schools for which they are
assigned

To require pharmacies to obtain patient consent
before automatically delivering new or refilled
prescriptions

To provide additional pathways for teacher
certification candidates to obtain supplementary
bilingual education extension and the ESOL
supplementary certificate, for a three year period
to conclude on June 30, 2018

To revise the SEIS tuition reimbursement
methodology

To establish standards for the self-
administration by students of certain prescribed
medications on school property and at school
functions and the training of unlicensed school
personnel to administer prescribed epinephrine
auto injectors and glucagon

To conform Commissioner’s Regulations to
Chapter 48 of 2012 and remove obsolete
provisions relating to physician assistants

To conform the Commissioner’s Regulations to
New York State’s ESEA Flexibility Waiver
Renewal application with respect to Adequate
Yearly Progreess (AYP) and Local Assistance
Plan (LAP) schools
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Action Pending Index

Agency |.D. No. Expires
EDUCATION DEPARTMENT

EDU-22-15-00012-EP  .......... 06/02/16
EDU-26-15-00012-P  .......... 06/30/16
EDU-26-15-00013-P  .......... 06/30/16
EDU-27-15-00006-EP  .......... 07/07/16
EDU-27-15-00007-EP  .......... 07/07/16
EDU-27-15-00008-EP  .......... 07/07/16
EDU-27-15-00009-P  .......... 07/07/16
EDU-27-15-00010-EP  .......... 07/07/16
EDU-27-15-00019-P  .......... 07/07/16

ELECTIONS, STATE BOARD OF
SBE-16-15-00019-EP  .......... 04/21/16

SBE-24-15-00007-P  .......... 06/16/16

Subject Matter

Teacher Certification

Doctor of Occupational Therapy (O.T.D.)
degree

Instruction in Cardiopulmonary Resuscitation
(CPR) and Use of Automated External
Defibrillators (AEDs)

Probationary Appointments and Tenured
Teacher Hearings

Administration of opioid related overdose
treatment and hepatitis C tests by registered
professional nurses (RNs)

School receivership

Opioid Overdose Prevention

Foster Youth College Success Initiative

Annual Professional Performance Reviews of
Classroom Teachers and Building Principals

Independent Expenditure Committee Disclosure

Political Campaign Contribution Limits

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-31-14-00006-P  .......... 10/14/15
ENV-31-14-00007-P  .......... 10/14/15
ENV-48-14-00005-P  .......... 01/27/16

Petroleum Bulk Storage (PBS) and Used Oil
Management

Chemical Bulk Storage

Water quality standards for Class | and Class
SD waters in New York City and Suffolk
County

Purpose of Action

To provide a safety net for candidates who take
the new teacher certification examinations
(ALST, EAS, and the redeveloped CSTs) and to
extend the time validity of the existing edTPA
safety net

To authorize the conferral in New York State of
the degree of Doctor of Occupational Therapy
(O.TD)

To require hands-only instruction in CPR and
instruction in the use of AEDs in senior high
schools

To Implement Subparts D and G of of Part EE
Chapter 56 of the Laws of 2015

To implement Part V of Ch. 57 of 2015 and Ch.
352 of 2014 regarding opioid related overdose
treatment and hepatitis C tests

To implement Education Law section 211-f, as
added by Part EE, Subpart H of Ch. 56 of the
Laws of 2015

To establish standards for the elective
participation by school districts, boards of
cooperative educational services, county
vocational education and extension boards,
charter schools, and non-public elementary and
secondary schools

To implement the Foster Youth College Success
Initiative, as added by Part X of Chapter 56 of
the Laws of 2015

To Implement Subparts D and E of Part EE of
Chapter 56 of the Laws of 2015

To set forth the requirements for Independent
Expenditure Committees to disclose financial
activity

Adjust contribution limits to reflect the consumer
price index

To harmonize existing State requirements with
overlapping Federal requirements

To amend existing CBS rule to be at least as
stringent as EPA federal rule (40 CFR 280) and
include NYS 2008 statutory changes

To amend New York’s water quality standards
for Class | and Class SD waters to meet the
“swimmable” goal of the Clean Water Act
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Expires

Subject Matter

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-04-15-00006-P

ENV-13-15-00031-EP

ENV-19-15-00008-P

ENV-19-15-00009-P

ENV-19-15-00010-P

ENV-19-15-00016-P

ENV-21-15-00010-P

ENV-23-15-00008-P

ENV-24-15-00013-P

ENV-27-15-00004-P

ENV-27-15-00005-P

.......... 01/28/16

.......... 03/31/16

.......... 05/12/16

.......... 05/12/16

.......... 05/12/16

.......... 05/12/16

.......... 05/26/16

.......... 07/28/16

.......... 06/16/16

.......... 08/23/16

.......... 08/23/16

Regulations governing the recreational harvest
of winter flounder

To amend 6 NYCRR Parts 10 and 40
pertaining to commercial and recreational
regulations for striped bass

Wild turkey fall hunting seasons and bag limits

Deer Hunting Seasons and Deer Management
Assistance Permits

Fisher trapping seasons and bag limits and
general trapping regulations for furbearers

Regulations governing the recreational harvest
of black sea bass

Emerald Ash Borer Quarantine

Environmental Remediation - Brownfield
Cleanup Program

Rule making to implement ECL 17-0826-a

Incorporation by reference of Federal NESHAP
and NSPS rules

Greenhouse gas (GHG) and zero emission
vehicle (ZEV) vehicle emission standards

FINANCIAL SERVICES, DEPARTMENT OF

DFS-29-14-00014-P

DFS-46-14-00013-P

DFS-18-15-00009-P

DFS-20-15-00005-P

DFS-23-15-00002-P
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.......... 07/23/15

.......... 11/19/15

.......... 05/05/16

.......... 05/19/16

.......... 06/09/16

Title insurance agents, affiliated relationships,
and title insurance business

Reports to Central Organization

Title Insurance Rates, Expenses and Charges

FINANCIAL STATEMENT FILINGS AND
ACCOUNTING PRACTICES AND
PROCEDURES

Debt Collection

Purpose of Action

Extend the recreational winter flounder fishing
open season from April 1 - May 30 to March 1 -
December 31

Reduce fishing mortality of striped bass to
promote stable fish populations, and to remain in
compliance with the ASMFC FMP

To amend wild turkey hunting regulations to
revise the fall hunting season structure (season
zones, season length, bag limit)

Adjust antlerless deer harvest regulations to
meet local population management needs,
improve Deer Management Assistance Permits

Revise existing fisher seasons, establish a new
season in central/western NY, update and
clarify general trapping regulations

To reduce recreational black sea bass harvest
by 33% by increasing the fish minimum size to
14 inches

To restrict EAB to 14 restricted zones where
infestations exist

To amend the Environmental Remediation
Program regulations that pertain to the
Brownfield Cleanup Program

To implement the reporting, notification and
record keeping requirements of ECL 17-0826-a

Incorporation by reference of Federal NESHAP
and NSPS

To incorporate revisions to California’s GHG and
ZEV standards

To implement requirements of Chapter 57 of
Laws of NY 2014 re: title insurance agents and
placement of title insurance business

To remove an outdated references to “PILR” in
the title of section 62-2.2

To insure proper, non-excessive rates,
compliance with Ins. Law 6409(d), and
reasonable charges for ancillary services

To update citations in Part 83 to the Accounting
practices and Procedures Manual as of March
2014 (instead of 2013)

Fixes errors in debt collection rules
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Action Pending Index

Agency |.D. No. Expires

Subject Matter

GAMING COMMISSION, NEW YORK STATE

SGC-28-14-00006-EP  .......... 07/16/15
SGC-19-15-00017-P  .......... 05/12/16
SGC-20-15-00003-P  .......... 05/19/16

GENERAL SERVICES, OFFICE OF

GNS-18-15-00001-P  .......... 05/05/16
HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P  ............ exempt
HLT-28-14-00008-RP  .......... 07/16/15
HLT-31-14-00002-P  .......... 08/06/15
HLT-32-14-00001-P  .......... 08/13/15
HLT-35-14-00002-P  .......... 09/03/15
HLT-36-14-00012-P  .......... 09/10/15
HLT-39-14-00018-P  .......... 10/01/15
HLT-40-14-00016-P  .......... 10/08/15
HLT-40-14-00017-P  .......... 10/08/15
HLT-40-14-00018-P  .......... 10/08/15
HLT-41-14-00002-P  .......... 10/15/15

Implementation of rules pertaining to gaming
facility request for application and gaming
facility license application

Permits coupled entries with thoroughbred
superfecta wagering

Amendments to coupled entries in
thoroughbred wagering

Federal Surplus Property Program

Payment methodology for HIV/AIDS outpatient
services

Immediate Needs for Personal Care Services

Outpatient Services Licensed Under the Mental
Hygiene Law

Blood Banks

Statewide Health Information Network for New
York (SHIN-NY)

Personal Care Services Program (PCSP) and
Consumer Directed Personal Assistance
Program (CDPAP)

Medical Records Access Review Committees

(MRARCsS)

Inpatient Rate for Language Assistance
Services

Nursing Home (NH) Transfer and Discharge
Rights

Managed Care Organizations

Certificate of Need (CON) Requirements

Purpose of Action

To facilitate a fair and transparent process for
applying for a license to operate a gaming
facility

To improve wagering opportunities in
thoroughbred horse racing

To improve wagering opportunities in
thoroughbred horse racing

To conform the State Plan of Operation with
requirements of Federal Management
Regulations (FMR) 102-37.465

To expand the current payment to incorporate
pricing for services

To provide for meeting the immediate needs of
Medicaid applicants and recipients for personal
care services

Creates methodology for adjusting provider
reimbursement in OPWDD, OHM & OASAS
certified clinics based on annual patient visits

Update practice standards, reflect changes and
provide clarification of reg. provisions for blood
banks and transfusion services

To promulgate regulations, consistent with
federal law and policies, that govern the
Statewide Health Information Network for NY

To establish definitions, criteria and
requirements associated with the provision of
continuous PC and continuous CDPA services

To designate rather than appoint MRARCs to
hear appeals from the denial of access to
patient information

To establish hospital inpatient payment rate to
reimburse hospitals for the costs of providing
language interpretation services

To clarify requirements governing NH transfers
and discharges so that facilities will uniformly
comply with federal regulations

To lower the contingent reserve requirement
applied to the Medicaid Managed Care, Family
Health Plus & HIV SNP Programs

Simplify CON review requirements for projects
involving nonclinical infrastructure, equipment
replacement & repair & maintenance
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HEALTH, DEPARTMENT OF

HLT-42-14-00001-P  .......... 10/22/15
HLT-43-14-00001-P  .......... 10/29/15
HLT-08-15-00003-P  .......... 02/25/16
HLT-11-15-00019-P  .......... 03/17/16
HLT-11-15-00020-P  .......... 03/17/16
HLT-16-15-00014-P  .......... 04/21/16
HLT-18-15-00008-P  .......... 05/05/16
HLT-22-15-00016-P  .......... 06/02/16
HLT-24-15-00006-P  .......... 06/16/16

Subject Matter

Audited Financial Statements for Managed
Care Organizations

Hospital Observation Services

Supplementary Reports of Certain Congenital
Anomalies for Epidemiological Surveillance;
Filing

Standards for Individual Onsite Water Supply
and Individual Onsite Wastewater Treatment
Systems

School Immunization Requirements

Rate Rationalization — Prevocational Services,
Respite, Supported Employment and
Residential Habilitation

Computed Tomography (CT) Quality Assurance

Chronic Renal Dialysis Services (CRDS)

Patient Access of Laboratory Test Results

JOINT COMMISSION ON PUBLIC ETHICS, NEW YORK STATE

JPE-16-15-00003-P  .......... 04/21/16

Qutside activities regulations

Purpose of Action

To extend audit and reporting standards to all
managed care organizations (MCOs), including
PHSPs, HIV SNPs and MLTCPs

To amend current observation services
provisions to be in compliance with changes in
Public Health Law, Section 2805-v

To increase maximum age of reporting certain
birth defects to the Congenital Malformations
Registry

Establishes minimum water quality standards for
individual onsite water supply systems

Update regulations to ensure children entering
grades kindergarten through 12 receive
adequate number of required immunizations

To establish new rate methodology effective July
1, 2015

To protect the public from the adverse effects of
ionizing radiation.

To update the CRDS provisions concerning
Medicare and Medicaid Programs for coverage
for End Stage Renal Disease Facilities

To give patients a right to access medical
records directly from clinical laboratories,
including completed lab. test reports

To provide guidance and approval procedures
for outside activities by State government
employees and officials

JUSTICE CENTER FOR THE PROTECTION OF PEOPLE WITH SPECIAL NEEDS

JCP-28-15-00008-EP  .......... 07/14/16
LABOR, DEPARTMENT OF
LAB-21-15-00009-P  .......... 05/26/16

LIQUOR AUTHORITY, STATE

LQR-13-15-00002-P  .......... 03/31/16
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Protocols for interviewing service recipients
during investigations of abuse or neglect.

Methods of Payment of Wages

Updated application processes for various
licenses and permits

To enhance protections for people with special
needs during investigations of abuse or neglect.

This regulation provides clarification and
specification as to the permissible methods of
payment, including payroll debit cards

To update permit filing procedures and contact
information at the authority
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Agency |.D. No. Expires

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P  ............ exempt
*LPA-41-02-00005-P  ............ exempt
*LPA-04-06-00007-P  ............ exempt
*LPA-03-10-00004-P  ............ exempt
LPA-07-15-00003-P  ............ exempt
MENTAL HEALTH, OFFICE OF

OMH-23-15-00003-P  .......... 06/09/16
OMH-24-15-00001-P  .......... 06/16/16
OMH-25-15-00006-EP .......... 06/23/16

MOTOR VEHICLES, DEPARTMENT OF

MTV-13-15-00012-P  .......... 03/31/16

MTV-21-15-00002-P 05/26/16

NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP

*NFW-13-14-00006-EP

Subject Matter

Pole attachments and related matters
Tariff for electric service

Tariff for electric service

Residential late payment charges

The rates and charges set forth in LIPA’s Tariff
for Electric Service

Personalized Recovery Oriented Services
(PROS)

Public Access to Records of the Office of
Mental Health

PROS; Medical Assistance Payment Outpatient
Programs; Medical Assistance Payment for
Comp. Psychiatric Emergency Programs
(CPEP)

Off premise sales of motor vehicles

Insurance ID cards

Adoption of Rates, Fees and Charges

Adoption of Rates, Fees and Charges

PEOPLE WITH DEVELOPMENTAL DISABILITIES, OFFICE FOR

PDD-22-15-00006-EP 06/02/16

Costs of Real Property

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P ............ exempt

Rates for the sale of power and energy

Purpose of Action

To approve revisions to the authority’s tariff
To revise the tariff for electric service

To adopt provisions of a ratepayer protection
plan

To extend the application of late payment
charges to residential customers

To set rates and charges at the lowest level
consistent with sound fiscal and operating
practices and safe and adequate service

Add language back into regulation that had been
erroneously eliminated in a previous rule making

Make a technical correction regarding the
agency'’s records access officer

Increase Medicaid fees paid to certain OMH-
licensed programs consistent with enacted State
Budgets & Chapter 60 of Laws of 2014

Provides guidance of off premise sales of motor
vehicles by registered dealers

To accept insurance ID cards for up to 180
days from effective date for part of the vehicle
registration process

To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

To pay for increased costs necessary to
operate, maintain and manage the system and to
achieve covenants with the bondholders

To allow OPWDD to pay lease or property costs
not otherwise allowed in existing regulations.

Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information
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Agency |.D. No. Expires

Subject Matter

POWER AUTHORITY OF THE STATE OF NEW YORK

PAS-11-15-00016-P  ............ exempt

PUBLIC SERVICE COMMISSION

*PSC-28-97-00032-P ............ exempt
*PSC-34-97-00009-P  ............ exempt
*PSC-04-98-00015-P  ............ exempt
*PSC-19-98-00008-P  ............ exempt
*PSC-02-99-00006-EP  ............ exempt
*PSC-09-99-00012-P  ............ exempt
*PSC-15-99-00011-P ............ exempt
*PSC-50-99-00009-P  ............ exempt
*PSC-52-99-00006-P  ............ exempt
*PSC-12-00-00001-P  ............ exempt
*PSC-14-00-00004-EP  ............ exempt
*PSC-14-00-00026-P  ............ exempt
*PSC-14-00-00027-P  ............ exempt
*PSC-14-00-00029-P  ............ exempt
*PSC-16-00-00012-P  ............ exempt
*PSC-21-00-00007-P  ............ exempt
*PSC-31-00-00026-P  ............ exempt
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Rates for the Sale of Power and Energy

General service by Central Hudson Gas &
Electric Corporation

Collection agency fees by Consolidated Edison
Company of New York, Inc.

Interconnection service overcharges by Niagara
Mohawk Power Corporation

Call forwarding by CPU Industries Inc./MKL
Net, et al.

Intralata freeze plan by New York Telephone
Company

Transfer of books and records by Citizens
Utilities Company

Electronic tariff by Woodcliff Park Corp.

Retail access uniform business practices by
The Brooklyn Union Gas Company and
KeySpan Gas East Corporation d/b/a
Brooklyn Union of Long Island

Wide area rate center calling

Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

NXX code in the 716 NPA by Broadview
Networks

Interconnection agreement between New York
Telephone Company d/b/a Bell Atlantic-New
York and Media Log, Inc.

Interconnection agreement between New York
Telephone Company d/b/a Bell Atlantic-New
York and Pilgrim Telephone, Inc.

Interconnection agreement between New York
Telephone Company d/b/a Bell Atlantic-New
York and CoreComm New York, Inc.

Termination of local telecommunications traffic
by Hyperion Communications of New York, Inc.

Initial tariff schedule by Drew Road Association

Water service by Windover Water Works

Purpose of Action

To improve the net metering services currently
offered by the Authority to its New York City
and Westchester Customers

To limit certain special provisions

To pass collection agency fees on to the
customer

To consider a complaint by Azure Mountain
Power Co.

To rehear the petition

To approve the plan

To relocate Ogden Telephone Company’s books
and records out-of-state

To replace the company’s current tariff with an
electronic tariff

To approve a joint petition requesting a waiver
extension of a requirement set forth in the
commission’s order

To implement number conservation measures

To revise the date

To assign an NXX code in Buffalo

To review the terms and conditions of the
negotiated agreement

To review the terms and conditions of the
negotiated agreement

To review the terms and conditions of the
negotiated agreement

To determine appropriate compensation levels
To set forth the rates, charges, rules and
regulations

To abandon the water system
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Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-33-00-00010-P

*PSC-36-00-00039-P

*PSC-37-00-00001-EP

*PSC-39-00-00004-P

*PSC-44-00-00014-P

*PSC-49-00-00007-P

*PSC-01-01-00023-P

*PSC-06-01-00009-P

*PSC-13-01-00001-P

*PSC-13-01-00002-P

*PSC-13-01-00003-P

*PSC-15-01-00012-P

*PSC-22-01-00006-P

*PSC-26-01-00012-P

*PSC-36-01-00010-P

*PSC-44-01-00005-P

*PSC-01-02-00007-P

*PSC-05-02-00005-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Electric rate and restructuring plan by
Rochester Gas and Electric Corporation

Steam increase by Consolidated Edison
Company of New York, Inc.

Interruptible gas customers

Blockable central office codes by PaeTec
Communications, Inc.

Recovery of costs through adjustment
mechanisms by Consolidated Edison Company
of New York, Inc.

Gas sales and purchases by Corning Natural
Gas Corporation

Installation, maintenance and ownership of
service laterals by Rochester Gas and Electric
Corporation

Uniform system of accounts by Rochester Gas
and Electric Corporation

Request for accounting authorization by
Rochester Gas and Electric Corporation

Request for accounting authorization by
Rochester Gas and Electric Corporation

Request for accounting authorization by
Rochester Gas and Electric Corporation

Transfer of a controlling leasehold interest by
Huntley Power LLC

Con Edison’s phase 4 plan for retail access by
AES Energy, Inc.

Interconnection of networks between Sprint
PCS and Verizon New York Inc.

Competitive metering by eBidenergy.com

Annual reconciliation of gas costs by Corning
Natural Gas Corporation

Accounting and rate treatment of proceeds by
Consolidated Edison Company of New York,
Inc.

Uniform system of accounts by Consolidated
Edison Company of New York, Inc.

Purpose of Action

To evaluate possible modifications

To provide for an annual increase in the first
year of a proposed four-year rate plan

To ensure customers have an adequate supply
of alternative fuel available

To review the commission’s requirements for
assignment of numbering resources

To permit the recovery of certain costs

To determine whether certain gas sales and
purchases were in the public interest and
whether customers should bear the resulting
costs

To update and clarify the provisions

To defer an item of expense beyond the end of
the year in which it was incurred

To defer an item of expense beyond the end of
the year in which it was incurred

To defer an item of expense beyond the end of
the year in which it was incurred

To defer an item of expense beyond the end of
the year in which it was incurred

To approve the transfer

To review the request for rehearing

To review the terms and conditions of the
negotiated agreement

To clarify meter ownership rules and
requirements

To authorize the company to include certain gas
costs

To consider proceeds from sale of nuclear
generating facilities

To defer expenditures incurred in connection
with emergency response services affected by
the World Trade Center disaster
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PUBLIC SERVICE COMMISSION

*PSC-06-02-00015-P

*PSC-07-02-00032-P

*PSC-29-02-00014-P

*PSC-49-02-00021-P

*PSC-08-03-00009-P

*PSC-09-03-00012-P

*PSC-09-03-00014-P

*PSC-11-03-00012-P

*PSC-18-03-00004-P

*PSC-22-03-00020-P

*PSC-32-03-00020-P

*PSC-34-03-00019-P

*PSC-35-03-00009-P

*PSC-36-03-00010-P

*PSC-39-03-00013-P

*PSC-40-03-00015-P

*PSC-41-03-00008-P

*PSC-41-03-00010-P

*PSC-41-03-00011-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Network reliability performance mechanism by
Consolidated Edison Company of New York,
Inc.

Uniform business practices
Financing by Valley Energy, Inc.

Requests for lightened regulation by PSEG
Power Bellport, LLC

Provision of gas service to World Kitchen
Incorporated

Incremental service line installations by New
York State Electric & Gas Corporation

Deferral accounting by Consolidated Edison
Company of New York, Inc. and Orange and
Rockland Utilities, Inc.

Economic development plan by New York
State Electric & Gas Corporation

Lightened regulation by East Hampton Power
and Light Corporation (EHPLC)

Inter-departmental gas pricing by Consolidated
Edison Company of New York, Inc.

Issuance of debt and approval of surcharge by
Rainbow Water Company

Issuance of securities by KeySpan East
Corporation d/b/a KeySpan Energy Delivery
Long Island

Interconnection agreement between Verizon
New York Inc. and MCIMetro Access
Transmission Services LLC

Performance assurance plan by Verizon New
York

Complaint by State University of New York
(SUNY) regarding a NYSEG operating
agreement

Receipt of payment of bills by St. Lawrence
Gas Company

Lightened regulation by Sterling Power
Partners, L.P.

Annual reconciliation of gas expenses and gas
cost recoveries

Annual reconciliation of gas expenses and gas
cost recoveries

Purpose of Action

To earn rewards for meeting the targets of the
network reliability performance mechanism

To consider modification
To issue a note and allocate costs

To consider the company’s request

To establish terms and conditions

To revise the current flat rate per foot charged

To defer expense items beyond the end of the
year(s) in which they were incurred

To consider the plan
To provide for lightened regulation and grant
financing approval

To revise the method used in steam and steam-
electric generating stations

To approve necessary financing

To obtain authorization to issue securities

To amend the agreement

To consider changes

To consider the complaint

To revise the process

To consider granting lightened regulation

To consider filings of various LDCs and
municipalities

To consider filings of various LDCs and
municipalities
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Action Pending Index

Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-42-03-00005-P

*PSC-43-03-00036-P

*PSC-43-03-00037-P

*PSC-44-03-00009-P

*PSC-47-03-00024-P

*PSC-02-04-00008-P

*PSC-06-04-00009-P

*PSC-10-04-00005-P

*PSC-10-04-00008-P

*PSC-14-04-00008-P

*PSC-15-04-00022-P

*PSC-21-04-00013-P

*PSC-22-04-00010-P

*PSC-22-04-00013-P

*PSC-22-04-00016-P

*PSC-25-04-00012-P

*PSC-27-04-00008-P

*PSC-27-04-00009-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Interest rate by the Bath Electric, Gas, and
Water Systems

Merchant function backout credit and transition
balancing account by KeySpan Gas East
Corporation

Merchant function backout credit and transition
balancing account by The Brooklyn Union Gas
Company

Retail access data between jurisdictional
utilities

Lightened regulation and financing approval by
Medford Energy LLC

Delivery rates for Con Edison’s customers in
New York City and Westchester County by the
City of New York

Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

Temporary protective order

Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C. d/b/a
Verizon Avenue

Submetering of natural gas service to industrial
and commercial customers by Hamburg
Fairgrounds

Submetering of electricity by Glenn Gardens
Associates, L.P.

Verizon performance assurance plan by
Metropolitan Telecommunications

Approval of new types of electricity meters by
Powell Power Electric Company

Major gas rate increase by Consolidated
Edison Company of New York, Inc.

Master metering of water by South Liberty
Corporation

Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

Purpose of Action

To use an alternate interest rate

To continue the credit and account until May 31,
2005

To continue the credit and account until May 31,
2005

To accommodate changes in retail access
market structure or commission mandates

To consider the requests

To rehear the Nov. 25, 2003 order

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

To consider adopting a protective order

To amend the agreement

To submeter gas service to commercial
customers located at the Buffalo Speedway

To permit submetering at 175 W. 87th St., New
York, NY

To clarify the appropriate performance level

To permit the use of the PE-1250 electronic
meter

To increase annual gas revenues

To waive the requirement for installation of

separate water meters

To amend the agreement

To amend the agreement

To amend the agreement
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Expires

PUBLIC SERVICE COMMISSION

*PSC-28-04-00006-P

*PSC-31-04-00023-P

*PSC-34-04-00031-P

*PSC-35-04-00017-P

*PSC-43-04-00016-P

*PSC-46-04-00012-P

*PSC-46-04-00013-P

*PSC-02-05-00006-P

*PSC-09-05-00009-P

*PSC-14-05-00006-P

*PSC-18-05-00009-P

*PSC-20-05-00028-P

*PSC-25-05-00011-P

*PSC-27-05-00018-P

*PSC-41-05-00013-P

*PSC-45-05-00011-P

*PSC-46-05-00015-P

*PSC-47-05-00009-P

46

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

Distributed generation service by Consolidated
Edison Company of New York, Inc.

Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

Application form for distributed generation by
Orange and Rockland Utilities, Inc.

Accounts recievable by Rochester Gas and
Electric Corporation

Service application form by Consolidated
Edison Company of New York, Inc.

Rules and guidelines governing installation of
metering equipment

Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

Submetering of natural gas service by Hamlet
on Olde Oyster Bay

Request for deferred accounting authorization
by Freeport Electric Inc.

Marketer Assignment Program by Consolidated
Edison Company of New York, Inc.

Delivery point aggregation fee by Allied Frozen
Storage, Inc.

Metering, balancing and cashout provisions by
Central Hudson Gas & Electric Corporation

Annual reconciliation of gas costs by New York
State Electric & Gas Corporation

Annual reconciliation of gas expenses and gas
cost recoveries by local distribution companies
and municipalities

Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

Transferral of gas supplies by Corning Natural
Gas Corporation

Purpose of Action

To authorize participation in the parent
corporation’s line of credit

To provide an application form

To set appropriate level of permanent rates

To establish a new supplementary application
form for customers

To include in its tariff provisions for the
purchase of ESCO accounts recievable

To revise the form and make housekeeping
changes

To establish uniform statewide business
practices

To consider imposing remedial actions against
the company and its owners, officers and
directors

To consider submetering of natural gas to a
commercial customer

To defer expenses beyond the end of the fiscal
year

To implement the program

To review the calculation of the fee

To establish provisions for gas customers taking
service under Service Classification Nos. 8, 9
and 11

To consider the manner in which the gas cost
incentive mechanism has been applied

To consider the filings

To defer certain costs

To consider the sale

To approve the transfer
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Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-50-05-00008-P

*PSC-04-06-00024-P

*PSC-06-06-00015-P

*PSC-07-06-00009-P

*PSC-22-06-00019-P

*PSC-22-06-00020-P

*PSC-22-06-00021-P

*PSC-22-06-00022-P

*PSC-22-06-00023-P

*PSC-24-06-00005-EP

*PSC-25-06-00017-P

*PSC-34-06-00009-P

*PSC-37-06-00015-P

*PSC-37-06-00017-P

*PSC-39-06-00018-P

*PSC-39-06-00019-P

*PSC-39-06-00022-P

*PSC-40-06-00005-P

............ exempt

............ exempt

Subject Matter

Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

Gas curtailment policies and procedures

Modification of the current Environmental
Disclosure Program

Hourly pricing by National Grid

Hourly pricing by New York State Electric &
Gas Corporation

Hourly pricing by Rochester Gas & Electric
Corporation

Hourly pricing by Consolidated Edison
Company of New York, Inc.

Hourly pricing by Orange and Rockland
Utilities, Inc.

Supplemental home energy assistance benefits

Purchased power adjustment by Massena
Electric Department

Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

Order establishing rate plan by Central Hudson
Gas & Electric Corporation and the Consumer
Protection Board

Investigation of Richard M. Osborne by Corning
Natural Gas Corporation

Uniform business practices and related matters
by U.S. Energy Savings Corporation

Orion Integral automatic meter reading
transmitter by New York State Electric and
Gas Corporation

Purpose of Action

To obtain long-term debt

To approve of the transfer

To examine the manner and extent to which gas
curtailment policies and procedures should be
modified and/or established

To include an attributes accounting system

To assess the impacts

To assess the impacts

To assess the impacts

To assess the impacts

To assess the impacts

To extend the deadline to Central Hudson’s low-

income customers

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

To incorporate appropriate modifications

To consider estimation procedures

To consider estimation procedures

To consider the petitions for rehearing

To determine the interests, plans and
commitments that will be in place if he is
successful in blocking the merger of Corning
Gas and C&T Enterprises

To establish a contest period

To permit gas utilities in NYS to use the Badger
Meter Incorporated Orion Integral transmitters
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Expires

PUBLIC SERVICE COMMISSION

*PSC-42-06-00011-P

*PSC-43-06-00014-P

*PSC-44-06-00014-P

*PSC-45-06-00007-P

*PSC-01-07-00031-P

*PSC-04-07-00012-P

*PSC-06-07-00015-P

*PSC-06-07-00020-P

*PSC-11-07-00010-P

*PSC-11-07-00011-P

*PSC-17-07-00008-P

*PSC-18-07-00010-P

*PSC-20-07-00016-P

*PSC-21-07-00007-P

*PSC-22-07-00015-P

*PSC-23-07-00022-P

*PSC-24-07-00012-P

48

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Submetering of electricity by 225 5th LLC

Electric delivery services by Strategic Power
Management, Inc.

Electric power outages in Northwest Queens
by Consolidated Edison Company of New
York, Inc.

Alleged failure to provide electricity by Robert
Andrews

Enforcement mechanisms by National Fuel Gas
Distribution Corporation

Petition for rehearing by Orange and Rockland
Utilities, Inc.

Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

Storm-related power outages by Consolidated
Edison Company of New York, Inc.

Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

Existing electric generating stations by
Independent Power Producers of New York,
Inc.

Tariff revisions and making rates permanent by
New York State Electric & Gas Corporation

Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

Gas Efficiency Program by the City of New
York

Purpose of Action

To submeter electricity at 255 Fifth Ave., New
York, NY

To determine the proper mechanism for the
rate-recovery of costs

To review the terms and conditions of the
agreement

To assess validity of allegations and
appropriateness of fines

To modify enforcement mechanisms

To clarify the order

To continue current meter reading and billing
practices for electric service

To continue current meter reading and billing
practices for gas service

To implement the recommendations in the staff's
investigation

To modify the company’s response to power
outages, the timing for any such changes and
other related matters

To amend the agreement

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

To seek rehearing

To revise the rates, charges, rules and
regulations for gas service

To recover incremental program costs and lost
revenue

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

To consider rehearing a decision establishing a
Gas Efficiency Program
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Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-39-07-00017-P

*PSC-41-07-00009-P

*PSC-42-07-00012-P

*PSC-42-07-00013-P

*PSC-45-07-00005-P

*PSC-02-08-00006-P

*PSC-03-08-00006-P

*PSC-04-08-00010-P

*PSC-04-08-00012-P

*PSC-08-08-00016-P

*PSC-12-08-00019-P

*PSC-12-08-00021-P

*PSC-13-08-00011-P

*PSC-13-08-00012-P

*PSC-23-08-00008-P

*PSC-23-08-00009-P

*PSC-25-08-00007-P

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Gas bill issuance charge by New York State
Electric & Gas Corporation

Submetering of electricity rehearing

Energy efficiency program by Orange and
Rockland Utilities, Inc.

Revenue decoupling by Orange and Rockland
Utilities, Inc.

Customer incentive programs by Orange and
Rockland Utilities, Inc.

Additional central office codes in the 315 area
code region

Rehearing of the accounting determinations

Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

Waiver of commission policy and NYSEG tariff
by Turner Engineering, PC

Voltage drops by New York State Electric &
Gas Corporation

Petition requesting rehearing and clarification of
the commission’s April 25, 2008 order denying
petition of public utility law project

The transfer of certain real property with an
original cost under $100,000 in the Town of
Throop

Policies and procedures regarding the selection
of regulatory proposals to meet reliability
needs

Purpose of Action

To create a gas bill issuance charge unbundled
from delivery rates

To seek reversal

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

To establish a tariff provision

To consider options for making additional codes

To grant or deny a petition for rehearing of the
accounting determinations

To grant easement rights to Millennium Pipeline
Company, L.L.C.

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

To consider the transfer

To consider the request

To consider the request

To grant or deny Turner’s petition

To grant or deny the petition

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clarification of the commission’s April 25, 2008
order denying petition of Public Utility Law
Project

To consider the filing for the transfer of certain
real property in the Town of Throop

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs
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PUBLIC SERVICE COMMISSION

*PSC-25-08-00008-P

*PSC-28-08-00004-P

*PSC-31-08-00025-P

*PSC-32-08-00009-P

*PSC-33-08-00008-P

*PSC-36-08-00019-P

*PSC-39-08-00010-P

*PSC-40-08-00010-P

*PSC-41-08-00009-P

*PSC-43-08-00014-P

*PSC-46-08-00008-P

*PSC-46-08-00010-P

*PSC-46-08-00014-P

*PSC-48-08-00005-P

*PSC-48-08-00008-P

*PSC-48-08-00009-P

*PSC-50-08-00018-P

50

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Report on Callable Load Opportunities

Con Edison’s procedure for providing
customers access to their account information

Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

The ESCO referral program for KEDNY to be
implemented by October 1, 2008

Noble Allegany’s request for lightened
regulation

Land Transfer in the Borough of Manhattan,
New York

RG&E’s economic development plan and tariffs

Loans from regulated company to its parent

Transfer of control of cable TV franchise

Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

Property transfer in the Village of Avon, New
York

A transfer of indirect ownership interests in
nuclear generation facilities

The attachment of cellular antennae to an
electric transmission tower

A National Grid high efficiency gas heating
equipment rebate program
Petition for the master metering and

submetering of electricity

Petition for the submetering of electricity

Market Supply Charge

Purpose of Action

Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

To consider Con Edison’s implementation plan
and timetable for providing customers access to
their account information

To authorize recovery of the DRS costs from the
CMR

To approve, reject or modify, in whole or in part,
KEDNY’s recommended ESCO referral program

To consider Noble Allegany’s request for
lightened regulation as an electric corporation

To consider petition for transfer of real property
to NYPH

Consideration of the approval of RG&E’s
economic development plan and tariffs

To determine if the cash management program
resulting in loans to the parent should be
approved

To determine if the transfer of control of
Margaretville’s cable TV subsidiary should be
approved

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

To consider a petition for the transfer of street
lighting and attached equipment to the Village of
Avon, New York

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

To expand eligibility to customers converting
from oil to natural gas

To consider the request of Bay City Metering, to
master meter & submeter electricity at 345 E.
81st St., New York, New York

To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

A study on the implementation of a revised
Market Supply Charge
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Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-51-08-00006-P

*PSC-51-08-00007-P

*PSC-53-08-00011-P

*PSC-53-08-00012-P

*PSC-53-08-00013-P

*PSC-01-09-00015-P

*PSC-02-09-00010-P

*PSC-05-09-00008-P

*PSC-05-09-00009-P

*PSC-06-09-00007-P

*PSC-07-09-00015-P

*PSC-07-09-00017-P

*PSC-07-09-00018-P

*PSC-12-09-00010-P

*PSC-12-09-00012-P

*PSC-13-09-00008-P

*PSC-14-09-00014-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Commission’s October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and
08-G-0078

Use of deferred Rural Telephone Bank funds

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

To transfer common stock and ownership

FCC decision to redefine service area of
Citizens/Frontier

Competitive classification of independent local
exchange company, and regulatory relief
appropriate thereto

Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

Numerous decisions involving the steam
system including cost allocation, energy
efficiency and capital projects

Interconnection of the networks between
Frontier Comm. and WVT Communications for
local exchange service and exchange access

Transfer certain utility assets located in the
Town of Montgomery from plant held for future
use to non-utility property

Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

Charges for commodity
Charges for commodity

Options for making additional central office
codes available in the 718/347 numbering plan
area

The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

Purpose of Action

To consider a Petition for rehearing of the
Commission’s October 27, 2008 Order in Case
07-M-0458

To consider Petitions for rehearing of the
Commission’s October 27, 2008 Order in Cases
98-M-1343, 07-M-1514 and 08-G-0078

To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred Rural
Telephone Bank funds

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

To consider transfer of common stock and
ownership

Review and consider FCC proposed redefinition
of Citizens/Frontier service area

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

To consider any remaining non-revenue
requirement issues related to the Company’s
May 9, 2008 tariff filing

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

To consider the request to transfer certain utility
assets located in the Town of Montgomery to
non-utility assets

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square, New
York, New York

To charge customers for commodity costs
To charge customers for commodity costs

To consider options for making additional central
office codes available in the 718/347 numbering
plan area

To determine whether the regulation of revenue
requirements for municipal utilities should be
modified
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PUBLIC SERVICE COMMISSION

*PSC-16-09-00010-P

*PSC-16-09-00020-P

*PSC-17-09-00010-P

*PSC-17-09-00011-P

*PSC-17-09-00012-P

*PSC-17-09-00014-P

*PSC-17-09-00015-P

*PSC-18-09-00012-P

*PSC-18-09-00013-P

*PSC-18-09-00017-P

*PSC-20-09-00016-P

*PSC-20-09-00017-P

*PSC-22-09-00011-P

*PSC-25-09-00005-P

*PSC-25-09-00006-P

*PSC-25-09-00007-P

52

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Petition for the submetering of electricity

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether to permit the use of Elster REX2 solid
state electric meter for use in residential and
commerical accounts

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Petition for the submetering of gas at
commercial property

Benefit-cost framework for evaluating AMI
programs prepared by the DPS Staff

The construction of a tower for wireless
antennas on land owned by National Grid

Petition for rehearing of Order approving the
submetering of electricity

Petition for the submetering of electricity

Approval of an arrangement for attachment of
wireless antennas to the utility’s transmission
facilities in the City of Yonkers

The recovery of, and accounting for, costs
associated with the Companies’ advanced
metering infrastructure (AMI) pilots etc

The recovery of, and accounting for, costs
associated with CHG&E’s AMI pilot program

Cost allocation for Consolidated Edison’s East
River Repowering Project

Whether to grant, deny, or modify, in whole or
in part, the petition

Electric utility implementation plans for
proposed web based SIR application process
and project status database

Electric rates for Consolidated Edison
Company of New York, Inc

Purpose of Action

To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of local
distribution company (LDC) capacity

To permit electric utilities in New York State to
use the Elster REX2

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., & 10
South St., Governors Island, NY

To consider a benefit-cost framework for
evaluating AMI programs prepared by the DPS
Staff

To approve, reject or modify the petition to build
a tower for wireless antennas in the Town of
Onondaga

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility’s transmission tower

To consider a filing of the Companies as to the
recovery of, and accounting for, costs
associated with it's AMI pilots etc

To consider a filing of CHG&E as to the
recovery of, and accounting for, costs
associated with it's AMI pilot program

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

Whether to grant, deny, or modify, in whole or in
part, the petition

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

Consider a Petition for Rehearing filed by
Consolidated Edison Company of New York, Inc
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Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-27-09-00011-P

*PSC-27-09-00014-P

*PSC-27-09-00015-P

*PSC-29-09-00006-P

*PSC-29-09-00011-P

*PSC-32-09-00009-P

*PSC-34-09-00016-P

*PSC-34-09-00017-P

*PSC-36-09-00008-P

*PSC-37-09-00015-P

*PSC-37-09-00016-P

*PSC-39-09-00015-P

*PSC-39-09-00018-P

*PSC-40-09-00013-P

*PSC-51-09-00029-P

*PSC-51-09-00030-P

*PSC-52-09-00006-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Interconnection of the networks between
Vernon and tw telecom of new york L.p. for
local exchange service and exchange access.

Billing and payment for energy efficiency
measures through utility bill

Interconnection of the networks between
Oriskany and tw telecom of new york l.p. for
local exchange service and exchange access

Petition for the submetering of electricity at a
residential senior citizen facility

Consideration of utility compliance filings

Cost allocation for Consolidated Edison’s East
River Repowering Project

Recommendations made in the Management
Audit Final Report

To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Sale of customer-generated steam to the Con
Edison steam system

Applicability of electronic signatures to
Deferred Payment Agreements

Modifications to the $5 Bill Credit Program

The offset of deferral balances with Positive
Benefit Adjustments

Uniform System of Accounts - request for
deferral and amortization of costs

Rules and guidelines for the exchange of retail
access data between jurisdictional utilities and
eligible ESCOs

Waiver or modification of Capital Expenditure
condition of merger

ACE’s petition for rehearing for an order
regarding generator-specific energy
deliverability study methodology

Purpose of Action

To review the terms and conditions of the
negotiated agreement between Vernon and tw
telecom of new york Lp.

To promote energy conservation

To review the terms and conditions of the
negotiated agreement between Oriskany and tw
telecom of new york |.p

To consider the request of Shinda Management
Corp. to submeter electricity at 107-37 166th
Street, Jamaica, New York

Consideration of utility compliance filings

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

To consider whether to take action or
recommendations contained in the Management
Audit Final Report

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

Considering exemptions from the increase in the
non-bypassable charge implemented by RG&E
on June 1, 2009

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

To consider a petition to offset deferral balances
with Positive Benefit Adjustments

To consider a petition to defer and amortize
costs

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

To allow the companies to expend less funds for
capital improvement than required by the merger

To consider whether to change the Order
Prescribing Study Methodology
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Expires
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*PSC-52-09-00008-P

*PSC-05-10-00008-P

*PSC-05-10-00015-P

*PSC-06-10-00022-P

*PSC-07-10-00009-P

*PSC-08-10-00007-P

*PSC-08-10-00009-P

*PSC-12-10-00015-P

*PSC-14-10-00010-P

*PSC-16-10-00005-P

*PSC-16-10-00007-P

*PSC-16-10-00015-P

*PSC-18-10-00009-P

*PSC-19-10-00022-P

*PSC-22-10-00006-P

*PSC-22-10-00008-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

Petition for the submetering of electricity

Petition for the submetering of electricity

The Commission’s Order of December 17,
20089 related to redevelopment of Consolidated
Edison’s Hudson Avenue generating facility

Petition to revise the Uniform Business
Practices

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case
06-E-0847

Consolidated Edison of New York, Inc. energy
efficiency programs

Recommendations made by Staff intended to
enhance the safety of Con Edison’s gas
operations

Petition for the submetering of electricity

To consider adopting and expanding mobile
stray voltage testing requirements

Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

Electric utility transmission right-of-way
management practices

Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

Requirement that Noble demonstrate that its
affiliated electric corporations operating in New
York are providing safe service

Petition for the submetering of electricity

Purpose of Action

To finance the renovation and construction of
the New York Independent System Operator,
Inc.’s power control center facilities

To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

To reconsider the Commission’s Order of
December 17, 2009 related to redevelopment of
the Hudson Avenue generating facility

To consider the RESA petition to allow
rescission of a customer request to return to full
utility service

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case 06-E-
0847

To modify approved energy efficiency programs

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison’s gas operations

To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

Adopt additional mobile stray voltage testing
requirements

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

To consider electric utility transmission right-of-
way management practices

To decide whether to approve National Grid's
request to transfer a parcel of vacant property in
Fort Edward, New York

Consider requiring that Noble demonstrate that
its affiliated electric corporations in New York
are providing safe service

To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York
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Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-24-10-00009-P

*PSC-25-10-00012-P

*PSC-25-10-00015-P

*PSC-27-10-00016-P

*PSC-31-10-00007-P

*PSC-34-10-00003-P

*PSC-34-10-00005-P

*PSC-34-10-00006-P

*PSC-36-10-00010-P

*PSC-40-10-00014-P

*PSC-40-10-00021-P

*PSC-41-10-00018-P

*PSC-41-10-00022-P

*PSC-42-10-00011-P

*PSC-43-10-00016-P

*PSC-44-10-00003-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Verizon New York Inc. tariff regulations relating
to voice messaging service

Reassignment of the 2-1-1 abbreviated dialing
code

To allow NYWC to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2009

Petition for the submetering of electricity

Waiver of the Attachment 23 requirement in
2001 Rate Order that NMPC Board of
Directors consist of “outside directors”

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

Approval of a contract for $250,000 in tank
repairs that may be a financing

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

Central Hudson’s procedures, terms and
conditions for an economic development plan

Disposition of a state sales tax refund

Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Petition for the submetering of electricity

Utility Access to Ducts, Conduit Facilities and
Utility Poles

Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

Purpose of Action

To remove tariff regulations relating to retail
voice messaging service from Verizon New York
Inc.’s tariff

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

Consideration of NYWC'’s petition to defer and
amortize, for future rate recognition, pension
payout losses incurred in 2009

To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

To consider the waiver of the requirement that a
majority of NMPC Board of directors consist of
“outside directors”

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

To decide whether to approve a contract
between the parties that may be a financing of
$250,000 for tank repairs

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

Consideration of Central Hudson’s procedures,
terms and conditions for an economic
development plan

To determine how much of a state sales tax
refund should be retained by National Grid

To permit the submetering of natural gas service
to a commercial customer at Quaker Crossing
Mall

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers

Request for waiver of the individual living unit
metering requirements at 5742 Route 5, Vernon,
NY

To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

To review the complaint from Optical
Communications Group

To consider Corning Natural Gas Corporation’s
request for a third and fourth stage gas rate
increase
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*PSC-51-10-00018-P

*PSC-11-11-00003-P

*PSC-12-11-00008-P

*PSC-13-11-00005-P

*PSC-13-11-00007-P

*PSC-14-11-00009-P

*PSC-16-11-00011-P

*PSC-19-11-00007-P

*PSC-20-11-00012-P

*PSC-20-11-00013-P

*PSC-22-11-00004-P

*PSC-23-11-00018-P

*PSC-26-11-00007-P

*PSC-26-11-00009-P

*PSC-26-11-00012-P

*PSC-29-11-00011-P

*PSC-33-11-00017-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Commission proceeding concerning three-
phase electric service by all major electric
utilities

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

To allow NYWC to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2010

Exclude the minimum monthly bill component
from the earnings test calculation

Budget allocations and use of System Benefits
Charge funds to pay State Cost Recovery Fee

Petition for the submetering of electricity

The Energy Efficiency Portfolio Standard

Utility price reporting requirements related to
the Commission’s “Power to Choose’ website

Petition for the submetering of electricity

Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid ‘s make ready charges

Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

NYSERDA'’s energy efficiency program for low-
income customers

Water rates and charges

Petition for the submetering of electricity at
commercial property

Waiver of generation retirement notice
requirements

Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a hearing,
and petition to stay said Order.

Petition for the submetering of electricity

Purpose of Action

Investigate the consistency of the tariff
provisions for three-phase electric service for all
major electric utilities

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

Consideration of NYWC'’s petition to defer and
amortize, for future rate recognition, pension
payout losses incurred in 2010

Exclude the minimum monthly bill component
from the earnings test calculation

To encourage cost effective gas and electric
energy conservation in the State

To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

To promote gas and electricity energy
conservation programs in New York

Modify the Commission’s utility electric
commodity price reporting requirements related
to the “Power to Choose’ website

To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

To promote energy conservation in New York
State

To approve an increase in annual revenues by
about $25,266 or 50%

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

Consideration of waiver of generation retirement
notice requirements

To consider whether to grant or deny, in whole
or in part, Windstream New York’s Petition For
Reconsideration and Rehearing.

To consider the request of 56-7th Avenue LLC
to submeter electricity at 56-7th Avenue, New
York, New York
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Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-35-11-00011-P

*PSC-36-11-00006-P

*PSC-38-11-00002-P

*PSC-38-11-00003-P

*PSC-40-11-00010-P

*PSC-40-11-00012-P

*PSC-42-11-00018-P

*PSC-43-11-00012-P

*PSC-47-11-00007-P

*PSC-48-11-00007-P

*PSC-48-11-00008-P

*PSC-51-11-00010-P

*PSC-52-11-00017-P

*PSC-01-12-00007-P

*PSC-01-12-00008-P

*PSC-01-12-00009-P

*PSC-11-12-00002-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

To consider expanding mobile stray voltage
testing requirements

Operation and maintenance procedures
pertaining to steam trap caps

Waiver of certain provisions of the electric
service tariffs of Con Edison

Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Granting of transfer of plant in-service to a
regulatory asset

Availability of telecommunications services in
New York State at just and reasonable rates

Transfer of outstanding shares of stock

Remedying miscalculations of delivered gas as
between two customer classes

Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Petition for the submetering of electricity

The Total Resource Cost (TRC) test, used to
analyze measures in the Energy Efficiency
Portfolio Standard program

Reparations and refunds

The New York State Reliability Council’'s
revisions to its rules and measurements

Transfer of real property and easements from
NMPNS to NMP3

Recovery of expenses related to the expansion
of Con Edison’s ESCO referral program,
PowerMove

Whether to grant, deny or modify, in whole or
part, Hegeman'’s petition for a waiver of
Commission policy and Con Edison tariff

Purpose of Action

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

Adopt additional mobile stray voltage testing
requirements

Adopt modified steam operation and
maintenance procedures

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison

Whether to partially modify its order requiring
regulated local exchange carriers’ participation
NYDE

To approve transfer and recovery of
unamortized plant investment

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC

Consideration of Con Edison’s proposal to
address inter-class delivery imbalances resulting
from past Company miscalculations

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

Petitioners request that the TRC test and/or its
application to measures should be revised

Reparations and refunds

To adopt revisions to various rules and
measurements of the New York State Reliability
Council

Consideration of the transfer of real property
and easements from NMPNS to NMP3

To determine how and to what extent expenses
related to the Expansion of Con Edison’'s ESCO
referral program should be recovered

Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff
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*PSC-11-12-00005-P

*PSC-13-12-00005-P

*PSC-17-12-00007-P

*PSC-17-12-00008-P

*PSC-17-12-00009-P

*PSC-19-12-00019-P

*PSC-19-12-00022-P

*PSC-19-12-00023-P

*PSC-21-12-00006-P

*PSC-21-12-00011-P

*PSC-23-12-00005-P

*PSC-23-12-00007-P

*PSC-23-12-00009-P

*PSC-27-12-00012-P

*PSC-28-12-00013-P

*PSC-29-12-00019-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Transfer of land and water supply assets

Authorization to transfer certain real property

Whether a proposed agreement for the
provision of water service by Saratoga Water
Services, Inc. is in the public interest

Whether a proposed agreement for the
provision of water service by Saratoga Water
Services, Inc. is in the public interest

Whether a proposed agreement for the
provision of water service by Saratoga Water
Services, Inc. is in the public interest

EEPS programs administered by New York
State Electric & Gas Corporation and
Rochester Gas and Electric Corporation

Approval of a combined heat and power
performance program funding plan
administered by NYSERDA

Petition for approval pursuant to Section 70 for
the sale of goods with an original cost of less
than $100,000

Tariff filing requirements and refunds

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

EEPS multifamily programs administered by
Consolidated Edison Company of New York,
Inc.

The approval of a financing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

Over earnings sharing between rate payers
and shareholders

Implementation of recommendations made in a
Management Audit Report

Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Waiver of 16 NYCRR 894.1 through 894.4

Purpose of Action

Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

To decide whether to approve the transfer of
certain real property

Whether the Commission should issue an order
approving the proposed provision of water
service

Whether the Commission should issue an order
approving the proposed provision of water
service

Whether the Commission should issue an order
approving the proposed provision of water
service

To modify the C&l sector by combining multiple
approved C&l programs into a single C&l
program for each PA

Modify NYSERDA'’s EEPS programs budget and
targets to fund the CHP program

To consider whether to grant, deny or modify, in
whole or in part, the petition filed by Orange and
Rockland Utilities, Inc.

To determine if certain agreements should be
filed pursuant to the Public Service Law and if
refunds are warranted

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

To redesign the multifamily electric and gas
programs and modify the budgets and targets

To consider the approval of a financing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

To establish an Earnings Sharing Mechanism to
be applied following the conclusion of Corning’s
rate plan

To consider implementation of recommendations
made in a Management Audit Report

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process.
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PUBLIC SERVICE COMMISSION

*PSC-30-12-00010-P

*PSC-33-12-00009-P

*PSC-35-12-00014-P

*PSC-37-12-00009-P

*PSC-42-12-00007-P

*PSC-42-12-00009-P

*PSC-45-12-00008-P

*PSC-45-12-00010-P

*PSC-50-12-00003-P

*PSC-04-13-00006-P

*PSC-04-13-00007-P

*PSC-06-13-00008-P

*PSC-08-13-00012-P

*PSC-08-13-00014-P

*PSC-12-13-00007-P

*PSC-13-13-00008-P

*PSC-14-13-00005-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Waiver of 16 NYCRR 894.1 through 894.4

Telecommunications companies ability to
attach to utility company poles

To implement an abandonment of White
Knight's water system

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

Petition for the submetering of electricity

Regulation of Gipsy Trail Club, Inc.’s long-term
financing agreements

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Affiliate standards for Corning Natural Gas
Corporation

Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

Authorization to transfer certain real property.

Verizon New York Inc.’s retail service quality

Filing requirements for certain Article VI
electric facilities

Uniform System of Accounts - Request for
Accounting Authorization

Protecting company water mains

The potential waiver of 16 NYCRR 255.9221(d)
completion of integrity assessments for certain
gas transmission lines.

Recovery of incremental expense.

Purpose of Action

To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

Consideration of Tech Valley’s ability to attach
to Central Hudson poles

To approve the implementation of abandonment
of White Knight's water system

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

To consider the request of 215 West 91st
Street Corp. to submeter electricity at 215 West
91st Street, New York, New York

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its financing
agreements

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of Commission
policy and RG&E tariff

Whether to grant, deny or modify, in whole or in
part the petition of Con Edison to grant
easements to Millwood Fire District

To resolve issues raised by Corning Natural Gas
Corporation in its petition for rehearing

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

To decide whether to approve the transfer of
certain real property.

To investigate Verizon New York Inc.’s retail
service quality

To ensure that applications for certain electric
transmission facilities contain pertinent
information

To allow the company to defer an item of
expense or capital beyond the end of the year in
which it was incurred

To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted.

To consider petition for recovery of incremental
expense.
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PUBLIC SERVICE COMMISSION

*PSC-17-13-00008-P

*PSC-17-13-00010-P

*PSC-18-13-00007-P

*PSC-20-13-00008-P

*PSC-21-13-00003-P

*PSC-21-13-00005-P

*PSC-21-13-00008-P

*PSC-21-13-00009-P

*PSC-22-13-00009-P

*PSC-23-13-00005-P

*PSC-24-13-00009-P

*PSC-24-13-00010-P

*PSC-25-13-00008-P

*PSC-25-13-00009-P

*PSC-25-13-00011-P

*PSC-25-13-00012-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Provision of historical utility pricing information
for comparison purposes for residential ESCO
customers

Provision of historical pricing information for
comparison purposes for residential ESCO
customers

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

Relief of the exhausting 315 Area Code

To consider policies that may impact consumer
acceptance and use of electric vehicles

To implement an abandonment of Windover's
water system

Rates of National Fuel Gas Distribution
Corporation

Reporting requirements for natural gas local
distribution companies

On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

Repowering options for the Cayuga generating
station located in Lansing, New York, and
alternatives

Repowering options for the Dunkirk generating
station located in Dunkirk, New York, and
alternatives

To deny, grant or modify, in whole or in part,
Central Hudson'’s rehearing request.

Provision by utilities of natural gas main and
service lines.

Waiver of certain Commission requirements
related to provision of customer information to
credit reporting agencies.

To deny, grant or modify, in whole or in part,
Central Hudson'’s rehearing request.

Purpose of Action

Provision of historical utility pricing information
for comparison purposes for residential ESCO
customers

Provision of historical pricing information for
comparison purposes for residential ESCO
customers

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility purposes

To reinstate the relief process for the 315 area
code region beyond 2015

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

To approve the implementation of abandonment
of Windover’s water system

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

On remand, to determine the recovery of certain
deferral amounts owed NFG from ratepayers

Equalize regulatory treatment based on level of
competition and practical considerations

To establish whether utility plans should include
repowering options for the Cayuga generating
station, or other alternatives

To establish whether utility plans should include
repowering options for the Dunkirk generating
station, or other alternatives

To deny, grant or modify, in whole or in part,
Central Hudson'’s rehearing request.

To help ensure efficient and economic
expansion of the natural gas system as
appropriate.

To waive a utility’s right to provide information to
credit reporting agencies related to customers’
payment histories.

To deny, grant or modify, in whole or in part,
Central Hudson'’s rehearing request.
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PUBLIC SERVICE COMMISSION

*PSC-27-13-00014-P

*PSC-28-13-00014-P

*PSC-28-13-00016-P

*PSC-28-13-00017-P

*PSC-32-13-00009-P

*PSC-32-13-00010-P

*PSC-32-13-00012-P

*PSC-33-13-00027-P

*PSC-33-13-00029-P

*PSC-34-13-00004-P

*PSC-37-13-00007-P

*PSC-39-13-00010-P

*PSC-42-13-00013-P

*PSC-42-13-00015-P

*PSC-43-13-00015-P

*PSC-45-13-00021-P

*PSC-45-13-00022-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Columbia Gas Transmission Corporation Cost
Refund

Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

The request of NGT for lightened regulation as
a gas corporation.

The request by TE for waiver of regulations
requiring that natural gas be odorized in certain
gathering line segments

To consider the definition of ‘‘misleading or
deceptive conduct” in the Commission’s
Uniform Business Practices

Permission to write off and eliminate record
keeping for regulatory reserves for Pensions
and Other Post Retirement Benefits

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines.

Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy.

Escrow account and surcharge to fund
extraordinary repairs

Dissolution of Garrow Water Works Company,
Inc..

NY-Sun initiative within the Customer-Sited
Tier of the RPS Program.

Failure to Provide Escrow Information
Failure to Provide Escrow Information

Petition for submetering of electricity

Investigation into effect of bifurcation of gas
and electric utility service on Long Island.

Waiver of PSC regulations, 16 NYCRR section
88.4(a)(4)

Purpose of Action

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund.

To consider the recovery and allocation of costs
of transmission projects that reduce congestion
on certain interfaces

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC.

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

To consider the definition of ““‘misleading or
deceptive conduct” in the Commission’s Uniform
Business Practices

To allow write off and eliminate record keeping
of Pension and Other Post Retirement Benefits
Reserves

To consider whether NYSEG should be required
to undertake actions to protect its name and to
minimize customer confusion

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines.

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy.

To approve the establishment of an escrow
account and surcharge

To allow for the dissolution of Garrow Water
Works Company, Inc.

To increase the statewide adoption of customer
sited photovoltaic solar generation through the
NY-Sun Initiative.

The closure of the Escrow Account
The closure of the Escrow Account

To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting
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Expires

PUBLIC SERVICE COMMISSION

*PSC-45-13-00023-P

*PSC-45-13-00024-P

*PSC-45-13-00025-P

*PSC-47-13-00009-P

*PSC-47-13-00012-P

*PSC-49-13-00008-P

*PSC-51-13-00009-P

*PSC-51-13-00010-P

*PSC-51-13-00011-P

*PSC-52-13-00012-P

*PSC-52-13-00015-P

*PSC-01-14-00017-P

*PSC-03-14-00009-P

*PSC-04-14-00005-P

*PSC-05-14-00010-P

*PSC-07-14-00008-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Waiver of PSC regulations, 16 NYCRR section
88.4(a)(4).

Waiver of PSC regulations, 16 NYCRR section
88.4(a)(4); waiver of filing deadlines.

Waiver of PSC regulations, 16 NYCRR section
88.4(a)(4).

Petition for submetering of electricity.

Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain affiliates.

Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

Consolidated Edison proposing to use data
from a test period ending September 30, 2013
to support its next rate filing.

Consolidated Edison proposing to use data
from a test period ending September 30, 2013
to support its next rate filing.

Consolidated Edison proposing to use data
from a test period ending September 30, 2013
to support its next rate filing.

The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC).

To enter into a loan agreement with the banks
for up to an amount of $94,000.

Residential Time-of-Use Rates

disposition of tax refunds and other related
matters

National Fuel Gas Corporation’s Conservation
Incentive Programs.

The New York State Reliability Council’'s
revisions to its rules and measurements

Petition for submetering of electricity

Purpose of Action

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y.

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain affiliates.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

To address the petition for rehearing and
reconsideration/motion for clarification of the
IPEC reliability contingency plan(s).

To consider allowing Knolls Water Company to
enter into a long-term loan agreement.

To establish residential optional time of use
delivery and commodity rates

to determine the disposition of tax refunds and
other related matters

To modify National Fuel Gas Corporation’s Non-
Residential Conservation Incentive Program.

To adopt revisions to various rules and
measurements of the New York State Reliability
Council

To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.
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Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-07-14-00012-P

*PSC-08-14-00015-P

*PSC-10-14-00006-P

*PSC-11-14-00003-P

*PSC-16-14-00014-P

*PSC-16-14-00015-P

*PSC-16-14-00016-P

*PSC-17-14-00003-P

*PSC-17-14-00004-P

*PSC-17-14-00007-P

*PSC-17-14-00008-P

*PSC-19-14-00014-P

*PSC-19-14-00015-P

*PSC-19-14-00018-P

*PSC-22-14-00013-P

*PSC-23-14-00010-P

*PSC-23-14-00014-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Water rates and charges

Verizon New York Inc.’s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central office entities

Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

Whether to order NYSEG to provide gas
service to customers when an expanded CPCN
is approved and impose PSL 25-a penalties.

Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336.

Waiver of Commission regulations governing
termination of service.

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

Market Supply Charge

Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

Uniform System of Accounts, deferral of an
expense item

Petition to transfer and merge systems,
franchises and assets.

Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

Waiver of the negative revenue adjustment
associated with KEDLI's 2013 Customer
Satisfaction Performance Metric

Purpose of Action

Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

To improve Verizon New York Inc.’s service
quality andthe Customer Trouble Report Rate
levels at certain central office entities

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to ensure
ESCO compliance

To consider the recovery and allocation of costs
of transmission projects that reduce congestion
on certain interfaces

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties.

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

Consider United Water New York Inc.’s proposal
to expand termination of service provisions.

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To make tariff revisions to the Market Supply
Charge for capacity related costs

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

Authorization of a deferral for an expense item
beyond the end of the year in which it was
incurred

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets.

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

Consideration of KEDLI's waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric
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Expires

PUBLIC SERVICE COMMISSION

*PSC-24-14-00004-P

*PSC-24-14-00005-P

*PSC-25-14-00015-P

*PSC-26-14-00010-P

*PSC-26-14-00013-P

*PSC-26-14-00017-P

*PSC-26-14-00020-P

*PSC-26-14-00021-P

PSC-28-14-00014-P

PSC-30-14-00023-P

PSC-30-14-00025-P

PSC-30-14-00026-P

PSC-31-14-00004-P

PSC-32-14-00009-P

PSC-32-14-00012-P

PSC-32-14-00013-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Approval of asset transfer.

To examine LDC'’s performance and
performance measures.

Surcharges related to the System Benefits
Charge, Energy Efficiency Portfolio Standard,
Retail Renewable Portfolio Standard

Petitioner requests an order authorizing its
participation in the next Main Tier solicitation
offered under the RPS Program.

Waiver of RG&E's tariffed definition of
emergency generator.

Existing ratemaking and rate design practices
will be revised with a focus on outcomes and
incentives.

New electric utility backup service tariffs and
standards for interconnection may be adopted.

Consumer protections, standards and
protocols pertaining to access to customer
data may be established.

Petition to transfer systems, franchises and
assets.

Whether to permit the use of the Sensus
iPERL Fire Flow Meter.

Allocation of uncommitted Technology and
Market Development Funds to the Combined
Heat & Power Performance Program.

Petition for a waiver to master meter electricity.

To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

Refueling options for the Dunkirk generating
station located in Dunkirk, New York, and
alternatives

Whether to grant or deny, in whole or in part,
the Connect New York Coalition’s petition

Petition for submetering of electricity

Purpose of Action

To allow or disallow transfer of assets from
Heritage Hills Water Works Corp. to Community
Utilities of New York, Inc.

To improve gas safety performance.

To reduce the public benefit surcharge
applicable to large industrial, commercial and
institutional energy consumers

To enable continued operation of a 21 MW
biomass fueled electric generating facility in
Chateaugay, New York.

To consider waiver of RG&E'’s tariffed definition
of emergency generator.

To use the Commission’s ratemaking authority
to foster a DER-intensive system.

To encourage development of microgrids that
enhance the efficiency, safety, reliability and
resiliency of the electric grid.

To balance the need for the information
necessary to support a robust market with
customer privacy concerns.

To consider the Comcast and Charter transfer
of systems, franchise and assets.

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter.

To consider allocation of uncommitted
Technology & Market Development Funds to the
Combined Heat & Power Performance Program.

Considering the request of Renaissance
Corporation of to master meter electricity at 100
Union Drive,Albany, NY.

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and Michael
Cross

To address the joint petition for rehearing of the
Commission’s Order related to refueling the
Dunkirk generating station

To consider the Connect New York Coalition’s
petition seeking a formal investigation and
hearings

To consider the request of 1 John Street LLC to
submeter electricity at 1 John Street, Brooklyn,
New York
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Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-32-14-00015-P

PSC-32-14-00018-P

PSC-34-14-00009-P

PSC-35-14-00004-P

PSC-35-14-00005-P

PSC-36-14-00009-P

PSC-36-14-00010-P

PSC-36-14-00011-P

PSC-38-14-00003-P

PSC-38-14-00004-P

PSC-38-14-00005-P

PSC-38-14-00007-P

PSC-38-14-00008-P

PSC-38-14-00010-P

PSC-38-14-00012-P

PSC-38-14-00018-P

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Revisions to modify and clarify provisions
related to electric generators taking
transportation service under SC Nos. 7 and 14

Modifications to provisions related to electric
generators and cogeneration facilities

Whether to approve the Quadlogic S10N
residential submeter.

Regulation of a proposed electricity generation
facility located in the Town of Brookhaven, NY

Whether to permit the use of the Sensus
iConA electric meter

Modification to the Commission’s Electric
Safety Standards.

The procurement of Main Tier renewable
resources will become the responsibility of the
State’s electric utilities.

To defer pension settlement losses associated
with retirements in the year ended March 31,
2014.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

Inter-carrier telephone service quality standard
and metrics and administrative changes.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

New electric utility demand response tariffs
may be adopted.

Purpose of Action

To modify and clarify provisions related to
electric generators taking transportation service
under SC Nos. 7 and 14

Revisions related to electric generators and
cogeneration facilities and align KEDNY'’s tariff
provisions with those of KEDLI

Approval of the Quadlogic S1TON Smart Meter
for use in residential electric submetering is
required by 16 NYCRR Parts 93 and 96.

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit the
use of the Sensus iConA electric meter

To consider revisions to the Commission’s
Electric Safety Standards.

To ensure the development of large-scale
remnewables in New York State to promote fuel
diversity and reduce carbon emissions.

To resolve the ratemaking of the pension
settlement loss.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

To review recommendations from the Carrier
Working Group and incorporate appropriate
modifications to the existing Guidelines.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

To develop mature DER markets by enabling the
development and use of DR as an economic
system resource.
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PSC-39-14-00014-P

PSC-39-14-00020-P

PSC-40-14-00008-P

PSC-40-14-00009-P

PSC-40-14-00011-P

PSC-40-14-00013-P

PSC-40-14-00014-P

PSC-40-14-00015-P

PSC-41-14-00009-P

PSC-41-14-00011-P

PSC-41-14-00012-P

PSC-41-14-00013-P

PSC-41-14-00014-P

PSC-41-14-00015-P

PSC-42-14-00003-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Whether to permit the use of the SATEC
EM133 electric submeter.

Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality.

Late Payment Charge.

Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY.

Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

Late Payment Charge.

Establishment of a Clean Energy Fund and
related actions

Establishment of annual collections caps and
collection and spending mechanisms as
described in the Clean Energy Fund Proposal

Funding and management of the NY-Sun
program as described in the Clean Energy
Fund Proposal

Funding and management of the New York
Green Bank as described in the Clean Energy
Fund Proposal and NY Green Bank Petition

Funding and management of a Market
Development program as described in the
Clean Energy Fund Proposal

Funding and management of a Technology and
Business Innovation program as described in
the Clean Energy Fund Proposal

Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

Purpose of Action

Pursuant to 16 NYCRR Parts 93 and 96, is
necessary to permit the use of the SATEC
EM133 electric submeter.

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters

To consider granting authorization for Buy
Energy Direct to resume marketing to residential
customers.

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way Centron
Meter with Hardware 3.1.

To modify Section 7.6 - Late Payment Charge to
designate a specific time for when a late
payment charge is due.

To consider regulation of a proposed natural gas
pipeline and related facilities located in the Town
of Ticonderoga, NY.

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process.

To modify Section 6.6 - Late Payment Charge to
designate a specific time for when a late
payment charge is due.

Consideration of proposal by NYSERDA for the
establishment of a Clean Energy Fund and
related actions

Consideration of proposal by NYSERDA for the
establishment of annual collections caps and
collection and spending mechanisms

Consideration of proposal by NYSERDA for the
funding and management of the NY-Sun
program

Consideration of proposal by NYSERDA for the
funding and management of the New York
Green Bank

Consideration of proposal by NYSERDA for the
funding and management of a Market
Development program

Consideration of proposal by NYSERDA for the
funding and management of a Technology and
Business Innovation program

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries
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Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-42-14-00004-P

PSC-45-14-00002-P

PSC-45-14-00003-P

PSC-46-14-00008-P

PSC-48-14-00012-P

PSC-48-14-00013-P

PSC-48-14-00014-P

PSC-51-14-00005-P

PSC-51-14-00006-P

PSC-52-14-00019-P

PSC-52-14-00026-P

PSC-01-15-00014-P

PSC-01-15-00017-P

PSC-03-15-00002-P

PSC-03-15-00003-P

PSC-03-15-00004-P

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Winter Bundled Sales Service Option

Proposed Public Policy Transmission Needs/
Public Policy Requirements, as defined under
the NYISO tariff

Notice of Intent to Submeter electricity

Funding and eligibility rules for the Green Bank
program as described in the Green Bank
Petition.

Authority to update its System Improvement
Charge (SIC Mechanism).

Petition for submetering of electricity.

Considering the recommendations contained in
Staff’ s electric outage investigation report for
MNRR, New Haven Line.

Petitioner requests an order modifying its
existing maintenance tier contract offered
under the RPS Program

The Northeast Power Coordinating Council,
Inc’s A-Criteria documents and Criteria

Petition for a waiver to master meter electricity.

Community Choice Aggregation.

State Universal Service Fund Disbursements

Reimbursement of costs for construction under
16 NYCRR 230

Waiver of tariff provisions related to SC 14
Non-Core Transportation Services for Electric
Generation

To allow residential customers to opt out of
AMR metering for gas and make other tariff
changes related to gas metering

To allow residential customers a one time
election to opt out of AMR metering and make
other tariff changes related to metering

Purpose of Action

To modify SC-11 to remove language relating to
fixed storage charges in the determination of the
Winter Bundled Sales charge

To identify any proposed Public Policy
Transmission Needs/Public Policy Requirements
for referral to the NYISO

To consider the request of Bedford-Stuyvesant
South One LLC to submeter electricity at 27
Albany Avenue, Brooklyn, NY

Consideration of proposal by NYSERDA for the
funding and eligibility rule changes for the Green
Bank program.

To allow or disallow New York American Water
Company to update its System Improvement
Charge (SIC Mechanism).

To consider the request of Albee Tower 1
Owners LLC to submeter electricity at 70 Fleet
Street, Brooklyn, New York.

To consider the recommendations contained in
Staff's electric outage investigation report for
MNRR, New Haven Line.

To resume operation of a 21 MW biomass
fueled electric generating facility in Chateaugay,
New York

To adopt revisions to various rules and
measurements of the Northeast Power
Coordinating Council, Inc.

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY..

To consider action related to Community Choice
Aggregation.

To consider Edwards Telephone Company’s
request for State Universal Service Fund
disbursements

To determine proper reimbursement for costs
related to trenching and construction

To determine whether a waiver is warranted

To allow residential customers to opt out of
AMR metering for gas and make other tariff
changes related to gas metering

To allow residential customers a one time
election to opt out of AMR metering and make
other changes related to metering
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PSC-04-15-00008-P

PSC-04-15-00010-P

PSC-04-15-00011-P

PSC-04-15-00012-P

PSC-04-15-00014-P

PSC-06-15-00003-P

PSC-07-15-00005-P

PSC-07-15-00006-P

PSC-07-15-00007-P

PSC-08-15-00009-P

PSC-08-15-00010-P

PSC-08-15-00011-P

PSC-09-15-00003-P

PSC-09-15-00006-P

PSC-10-15-00007-P

PSC-10-15-00008-P

PSC-10-15-00009-P

68

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Re-billing SC No. 2 customers from March
2008 through March 2014.

To modify the retail access program under SC
No. 19 - Seller Transportation Aggregation
Service.

To modify the retail access program under SC
No. 8 - Seller Services.

Disposition of tax refunds and other related
matters.

Request for waiver of 6 NYCRR Part 501 and
United Water’s tariff provisions governing main
extensions.

Petition for submetering of electricity

Major electric rate increase filing

Whether to order a remand regarding
payphone rates

Major gas rate increase filing

Approval of a surcharge.

Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program.

Implementation of community net metering.

The recovery of costs related to a Reliability
Support Services Agreement for services from
R.E. Ginna Nuclear Power Plant, LLC

Petition for submetering of electricity

Notification concerning tax refunds

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

Contingency Tariffs regarding demand
response issues

Purpose of Action

To determine whether re-billing SC No. 2
customers by the Companies’ proposed
methodology customers is appropriate.

To modify the retail access program to
implement Tier 2A - Storage Capacity Release
and make other tariff changes.

To modify the retail access program to
implement Tier 2A - Storage Capacity Release
and make other tariff changes.

To determine the disposition of tax refunds and
other related matters.

To grant, deny or modify a petition for a waiver
of 68 NYCRR Part 501 and related United
Water’s tariff provisions.

To consider the request of City Point Residential
LLC, to submeter electricity at 366 Flatbush
Avenue Ext, Brooklyn, New York

To establish rates and practices for electric
service

Whether to order a remand regarding payphone
rates and award refunds

To establish rates and practices for gas service

To allow or disallow Emerald Green Lake Louise
Marie Water Company, Inc. for a surcharge.

To grant, deny, or modify URAC Rate
Consultants’ request that National Grid cease its
summary billing program.

To consider implementation of community net
metering.

The recovery of costs related to a Reliability
Support Services Agreement for services from
R.E. Ginna Nuclear Power Plant, LLC

To consider the request of 315 East 68th Street
Corporation to submeter electricity at 315 East
68th Street, New York, N.Y.

To consider Verizon New York Inc.’s partial
rehearing or reconsideration request regarding
retention of property tax refunds

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority to
file tariff changes

To consider Contingency Tariffs regarding
demand response issues
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PUBLIC SERVICE COMMISSION

PSC-10-15-00010-P

PSC-11-15-00024-P

PSC-11-15-00025-P

PSC-12-15-00007-P

PSC-12-15-00008-P

PSC-13-15-00024-P

PSC-13-15-00026-P

PSC-13-15-00027-P

PSC-13-15-00028-P

PSC-13-15-00029-P

PSC-14-15-00010-P

PSC-15-15-00004-P

PSC-15-15-00005-P

PSC-15-15-00006-P

PSC-15-15-00007-P

PSC-15-15-00008-P

PSC-16-15-00005-P

PSC-16-15-00006-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Notification concerning tax refunds

Notice of Intent to submeter electricity

LED Street Lighting

The Annual Reconciliation of Gas Expenses
and Gas Cost Recoveries codified at Title 16
NYCRR Section 720.6.5

Minor electric rate filing

Whether Leatherstocking should be permitted
to recover a shortfall in earnings

Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

Whether to permit the use of the Measurlogic
DTS 310 electric submeter

Whether to permit the use of the SATEC
EM920 electric meter

Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

The sale of utility property

Whether to permit the use of the GE/Dresser
Model 5 transfer prover with 20M and 5M
reference standards

The approval of Arteche’s Medium Voltage
Class Metering Instrument Transformers in
New York State

Area Code Overlay

Notification concerning tax refunds

Minor electric rate filing

Net Energy Metering for Non-Residential Farm
Waste or Fuel Cell Electric Generating
Equipment and SIR

Net Energy Metering for Non-Residential Farm
Waste or Fuel Cell Electric Generating
Equipment and SIR

Purpose of Action

To consider Verizon New York Inc.’s request to
retain a portion of a property tax refund

To consider the request to submeter electricity
at the Island House Apartments at 551, 555,
575 Main Street, N.Y., N.Y.

To update tariff leaves to reflect LED lighting
options contained in P.S.C. No. 15 - Electricity

Examine the Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries mechanism

To approve an increase in annual electric
revenues by approximately $299,966 or 3.2%

To decide whether to approve Leatherstocking’s
request to recover a shortfall in earnings

To permit the use of the Sensus Smart Point
Gas AMR/AMI product

To permit the use of the Measurlogic DTS 310
submeter

To permit necessary to permit the use of the
SATEC EM920 electric meter

To permit the use of the Triacta submeters

Whether to authorize the sale of street lighting
facilities to the Town of West Seneca

Whether to approve the use of tthe Model 5
transfer prover, with 20M, and 5M reference
stds

Whether to approve the use of Arteche’s
Medium Voltage Class Metering Instrument
Transformers in New York State

To authorize an area code overlay in the current
212/646/917 area code

To consider Verizon New York Inc.’s request to
retain a portion of a property tax refund

To approve an increase in annual electric
revenues by approximately $1,197,760 or 2.48%

To effectuate changes to Public Service Law
Sections 66-j in relation to Net Energy Metering
and SIR

To effectuate changes to Public Service Law
Sections 66-j in relation to Net Energy Metering
and SIR
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Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-16-15-00007-P

PSC-16-15-00008-P

PSC-16-15-00009-P

PSC-16-15-00010-P

PSC-16-15-00011-P

PSC-16-15-00012-P

PSC-16-15-00013-P

PSC-17-15-00004-P

PSC-17-15-00005-P

PSC-17-15-00006-P

PSC-17-15-00007-P

PSC-17-15-00008-P

PSC-17-15-00009-P

PSC-18-15-00004-P

PSC-18-15-00005-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Net Energy Metering for Non-Residential Farm
Waste or Fuel Cell Electric Generating
Equipment and SIR

Net Energy Metering for Non-Residential Farm
Waste or Fuel Cell Electric Generating
Equipment and SIR

Net Energy Metering for Non-Residential Farm
Waste or Fuel Cell Electric Generating
Equipment and SIR

The submetering of electric service at 325
Lexington Avenue, New York, NY 10016

Notice of Intent to Submeter electricity

Notice of Intent to Submeter electricity

Net Energy Metering for Non-Residential Farm
Waste or Fuel Cell Electric Generating
Equipment and SIR

Rehearing of the Commission’s Order Adopting
Regulatory Policy Framework and
Implementation Plan

The submetering of electricity

Petition to submeter electricity

To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

Whether to approve, modify or reject in whole
or in part an increase in annual revenues of
approximately $35,507 or 22.8%

To make clarifying tariff revisions

National Grid’s electric Economic Development
Programs

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Purpose of Action

To effectuate changes to Public Service Law
Sections 66-j in relation to Net Energy Metering
and SIR

To effectuate changes to Public Service Law
Sections 66-j in relation to Net Energy Metering
and SIR

To effectuate changes to Public Service Law
Sections 66-j in relation to Net Energy Metering
and SIR

Whether to authorize the submetering of electric
service at 325 Lexington Avenue, New York, NY
10016

To consider the request of North Queensview
Homes to submeter electricity at 33-60 21st St.,
LIC, NY, and adjoining properties

To consider the request of Homeport | L.L.C. to
submeter electricity at 7 and 8 Navy Pier Court,
Staten Island, New York

To effectuate changes to Public Service Law
Sections 66-j in relation to Net Energy Metering
and SIR

Consideration of a petition for rehearing

To consider the request of Cottage Street
Apartments, LLC, to submeter electricity at 31
Cottage Street, Troy, New York

To consider the request of 56th and Park (NY)
LLC, to submeter electricity at 432 Park Avenue,
New York, New York

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

Whether to approve, modify or reject in whole or
in part an increase in annual revenues of
approximately $35,507 or 22.8%

For approval to make clarifying revisions to Rule
28 - Special Services Performed by Company at
a Charge

To revise the economic development assistance
to qualified businesses

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism
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Action Pending Index

Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-18-15-00006-P

PSC-18-15-00007-P

PSC-19-15-00011-P

PSC-19-15-00012-P

PSC-19-15-00013-P

PSC-19-15-00014-P

PSC-19-15-00015-P

PSC-20-15-00006-P

PSC-20-15-00007-P

PSC-20-15-00008-P

PSC-20-15-00009-P

PSC-21-15-00005-P

PSC-21-15-00006-P

PSC-21-15-00007-P

PSC-21-15-00008-P

PSC-22-15-00013-P

............ exempt

............ exempt

............ exempt

Subject Matter

Proposed Targeted Demand Management
(TDM) Program and REV Demonstration
Projects Cost Recovery and Incentive
Mechanisms

National Grid’s Economic Development
Programs

Gas Safety Performance Measures and
associated negative revenue adjustments

Revisions to various provisions related to
electric generators

Revisions to various provisions related to
electric generators

Service Classification No. 14 - Gas
Transportation Service for Dual Fuel Electric
Generators (SC No. 14)

To consider the request of Hudson CBD
Flatbush LLC to submeter electricity at 626
Flatbush Avenue, Brooklyn, New York

Implementation of the proposed Microgrid
Business Model as a reliability and demand
management resource

Considering proposals for changes to the
Electronic Data Interchange standards

Petition for rehearing and/or clarification of the
Commission’s Order, issued in Case
13-W-0246

Actions on a financing and ownership transfer
and restructuring transactions for an electric
transmission facility

Limitations on locating multiple generation
facilities under electric utility tariffs for remote
net metering

Issuance of promissory notes and the
assumption of the costs and benefits of certain
derivative instruments

Whether Bath should be permitted to recover
purchased gas costs, interest and consulting
fees from its ratepayers

Transfer of water supply assets

The modification of New York American
Water’s current rate plan

Purpose of Action

To effectuate the TDM Program and to establish
incentives and cost recovery for the TDM
program and REV Demonstration Projects

To authorize a new economic development
program for National Grid’s natural gas service
territory

To update the performance measures applicable
to KeySpan Gas East Corporation d/b/a
National Grid

To modify various provisions related to electric
generators in KEDNY’s tariff

To modify various provisions related to electric
generators in KEDLI's tariff

For approval to add a new provision to cap the
overall transportation rate charged to SC No. 14
customers

To consider the request of Hudson CBD
Flatbush LLC to submeter electricity at 626
Flatbush Avenue, Brooklyn, New York

Consider implementation of the proposed
Microgrid Business Model as a reliability and
demand management resource

To consider proposals for changes to the
Electronic Data Interchange standards

To consider the petition for rehearing and/or
clarification filed by the Town of Ramapo

To consider actions on a financing and
ownership transfer and restructuring
transactions for an electric transmission facility

Consider limitations on locating multiple
generation facilities under electric utility tariffs
for remote net metering

To authorize the issuance of the above notes
and to authorize entering into agreements
concerning derivative transactions

Whether Bath should be permitted to recover
purchased gas costs, interest and consulting
fees from its ratepayers

Transfer the water supply assets of West Valley
Crystal Water Company, Inc. to the Town of
Ashford

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff
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Agency |.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-22-15-00014-P

PSC-22-15-00015-P

PSC-23-15-00005-P

PSC-23-15-00006-P

PSC-23-15-00007-P

PSC-24-15-00008-P

PSC-24-15-00009-P

PSC-24-15-00010-P

PSC-24-15-00011-P

PSC-25-15-00007-P

PSC-25-15-00008-P

PSC-25-15-00009-P

PSC-25-15-00010-P

PSC-26-15-00014-P

PSC-26-15-00015-P

PSC-26-15-00016-P

PSC-26-15-00017-P
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............ exempt

............ exempt

............ exempt

Subject Matter

An ownership transfer transaction for an
electric generation facility

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

The modification of New York American
Water’s current rate plan

The modification of New York American
Water’s current rate plan

Notice of Intent to Submeter electricity

Petition for rehearing of the March 31, 2015
Order Dismissing Appeal and Denying Other
Relief

Petitions for rehearing of the April 20, 2015
Order Continuing and Expanding the Standby
Rate Exemption

Refinancing proposed by Sithe/Independence
Power Partners, L.P.

To consider adopting the recommendations of
the Staff Report on addressing energy
affordability for low income programs

Waiver of certain Commission requirements
related to blocking caller ID for emergency
services

Notice of Intent to Submeter electricity.

The waiver of a Commission policy on test
years in rate cases

Notice of Intent to Submeter electricity

To consider the request for partial waiver of
the energy audit requirements in 16 NYCRR
Section 96.5(k)

The Brooklyn Union Gas Company d/b/a
National Grid (KEDNY) Petition for SIR
Recovery Surcharge Increase

Petition to Submeter electricity

The Brooklyn Union Gas Company d/b/a
National Grid (KEDNY) Petition for Capital
Reconciliation Mechanism Modification

Purpose of Action

To consider actions for an ownership transfer
transaction for an electric generation facility

To consider the request for waiver of the
individual residential unit meter requirements and
16 NYCRR 96.1(a)

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

To consider the request of 200 W. 54 Corp. to
submeter electricity at 200 West 54th Street,
New York, New York

To consider Petition for rehearing of the March
31, 2015 Order Dismissing Appeal and Denying
Other Relief

To consider Petitions for rehearing of the April
20, 2015 Order Continuing and Expanding the
Standby Rate Exemption

To consider refinancing proposed by Sithe/
Independence Power Partners, L.P.

To consider the Staff Report on, and
recommendations of, best practices for
implementing utility low income programs

To allow a non-profit entity acting as an
emergency service the ability to receive
unblocked caller ID numbers

To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York.

Whether to grant the waiver of the
Commission’s 150 day requirement

To consider the request of 250 West Street
Condominium to submeter electricity at 250
West Street, New York, New York

To consider the request for partial waiver of the
energy audit requirements in 16 NYCRR Section
96.5(k)

To authorize KEDNY to increase its SIR
Recovery Surcharge

To consider the request of 39 Plaza Housing
Corporation to submeter electricity at 39 Plaza
Street West, Brooklyn, New York

To authorize KEDNY to modify its Capital
Reconciliation Mechanism



NYS Register/July 15, 2015

Action Pending Index

Agency |.D. No. Expires

PUBLIC SERVICE COMMISSION

PSC-27-15-00011-P  ............ exempt
PSC-27-15-00012-P  ............ exempt
PSC-27-15-00013-P  ............ exempt
PSC-27-15-00014-P  ............ exempt
PSC-27-15-00015-P  ............ exempt
PSC-27-15-00016-P  ............ exempt
PSC-27-15-00017-P  ............ exempt
PSC-27-15-00018-P  ............ exempt
PSC-28-15-00005-P  ............ exempt
PSC-28-15-00006-P  ............ exempt
PSC-28-15-00007-P  ............ exempt
STATE, DEPARTMENT OF

DOS-41-14-00001-P  .......... 10/20/15
DOS-04-15-00004-EP  .......... 03/19/16
DOS-22-15-00011-EP  .......... 06/02/16
DOS-22-15-00017-P  .......... 06/02/16

Subject Matter

Repowering options for the Cayuga Generating
Facility located in Lansing, New York, and
other alternatives

Consideration of The Brooklyn Union Gas
Company’s petition seeking authority to issue
long-term debt up to $2.22 billion

Waiver of PSC regulations, 16 NYCRR secs
86.3(a)(2), 86.3(b)(2)

Authorization for NYAW to accrue interest on
internal reserve debit balances

Consideration of KeySpan Gas East
Corporation’s petition seeking authority to
issue long-term debt up to $1.35 billion

Initial Tariff Schedule, P.S.C. No. 1 - Water and
waiver of rate setting authority

To issue long-term indebtedness, preferred
stock and hybrid securities and to enter into
derivative instruments

Authorization of a proposed transfer of certain
property located on the Verplanck Peninsula to
the Town of Cortlandt

Modification of a Commission Order in Case
14-W-0307

The minor electric rate filing of Mohawk
Municipal Commission

Financing proposed by Crestwood Pipeline
East, LLC

Minimum standards for code enforcement
training

Issuance of an order to remedy a violation of
the Uniform Code

Regulations establishing safety standards for
anchoring, securing, and counter-weighting a
movable soccer goal

Facility requirements for businesses which
offer appearance enhancement services

Purpose of Action

To establish whether utility plans should include
repowering the Cayuga Generating Facility, or
other alternatives

To consider the petition of The Brooklyn Gas
Company seeking authority to issue long-term
debt up to $2.22 billion

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To allow NYAW to accrue interest on internal
reserve debit balances

To consider the petition of KeySpan Gas East
Corporation seeking authority to issue long-term
debt up to $1.35 billion

Approval of Initial Tariff Schedule, P.S.C. No. 1 -
Water and waiver of rate setting authority

To allow or disallow Rochester Gas and Electric
Corporation to finance transactions for purposes
authorized under PSL Section 69

Whether to authorize the proposed transfer of
certain property located on the Verplanck
Peninsula to the Town of Cortlandt

To grant or deny, in whole or in part, Forever
Wild Water Company to , Inc.’s request to
modify the terms of a Commission Order

Whether to increase Mohawk Municipal
Commission’s annual electric revenues by
approximately $113,119 or 13.74%

To consider the financing proposed by
Crestwood Pipeline East, LLC

To establish minimum training standards so as
to increase the level of competency and
reliability of code enforcement personnel

Fix the time for compliance with an order to
remedy any condition found to exist in buildings
in violation of the Uniform Code

Establish the U.S. Consumer Product Safety
Commission Guidelines for Movable Soccer Gaol
Safety as the New York standard

Increase ventilation standards for businesses
which offer appearance enhancement services
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Agency |.D. No. Expires
STATE, DEPARTMENT OF
DOS-28-15-00004-EP  .......... 08/30/16

Subject Matter

Installation of carbon monoxide detecting
devices in commercial buildings

TAXATION AND FINANCE, DEPARTMENT OF

TAF-17-15-00010-EP

TAF-21-15-00001-P

.......... 04/28/16 City of New York withholding tables and other

methods

Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-49-14-00001-P  .......... 12/10/15
TDA-15-15-00003-P  .......... 04/14/16
TDA-18-15-00002-P  .......... 05/05/16
TDA-20-15-00001-P  .......... 05/19/16
TDA-22-15-00005-P  .......... 06/02/16
TDA-23-15-00004-P  .......... 06/09/16
TDA-27-15-00002-P  .......... 07/07/16

WORKERS’ COMPENSATION BOARD

WCB-14-15-00009-P  .......... 04/07/16

74

Local Advisory Councils

Video Hearings

Child Support

Information appropriate for victims of sexual
assault

Supplemental Nutrition Assistance Program

Emergency Shelter Allowances

Child support federal incentive payments

Health Insurance Matching Program (HIMP)

Purpose of Action

To amend the State Uniform Fire Prevention and
Building Code (Uniform Code) by adding
standards requiring the installation of carbon
monoxide detecting devices in every commercial
building

To provide current City of New York withholding
tables and other methods

To set the sales tax component and the
composite rate per gallon for the period July 1,
2015 through September 30, 2015

Repeal the regulatory requirement that social
services districts establish and maintain local
advisory councils

The rule would specifically allow the Office of
Administrative Hearings to conduct fair hearings
by means of video equipment

To reflect the revised case closure criteria as
set forth in the federal Department of Health and
Human Services regulation

To require social services districts to make all
applicants for and recipients of public assistance
aware of their option to receive information
appropriate for victims of sexual assault
consistent with Chapter 427 of the Laws of
2009

Update regulations for the Transitional Benefits
Alternative program

Update provisions for Emergency Shelter
Allowances for persons with AIDS or HIV-related
illness to reflect statutory authority

To update State procedures to distribute federal
child support incentives and allocate portions
thereof to local districts

Provide the process for health insurers to
recover from workers’ compensation carriers



RULE

REVIEW

Office of Children and Family Services

Section 207 of the State Administrative Procedure Act (SAPA)
requires that each State agency review, after five years and, thereafter,
at five year intervals, each of its rules adopted on or after January 1,
1997 to determine whether such rules should be modified or continued
without modification.

Pursuant to section 207 of SAPA, OCFS submits the following rules
that were adopted during calendar years 2010, 2005 and 2000 and
invites public comment on the continuation or modification of such
rules. All section and part references are to Title 18 of the New York
Code of Rules and Regulations (NYCRR). Comments should be sent
to the attention of the following agency contact: New York State Of-
fice of Children and Family Services, Public Information Office, 52
Washington Street, Rensselaer, New York 12144. Email:
info@ocfs.ny.gov. Comments must be received within 45 days of the
date of publication of this Notice.

The following information relates to regulations promulgated in
2010, 2005 and 2000 that are scheduled for review during 2015:

1. CFS-06-10-0004-A Mandatory Disqualification of Foster and
Adoptive Parents Based on Criminal History

Amended sections 421.27(d)(1) and 443.8(e)(1) and repealed sec-
tions 421.27(k) and 443.8(k) of Title 18 NYCRR to implement
Chapter 623 of the Laws of 2008 relating to criminal history checks of
applicants for certification or approval as foster or adoptive parents.

Analysis of the need for the rule: These regulations are necessary to
implement Chapter 623 of the Laws of 2008 relating to criminal his-
tory record reviews of applicants for certification or approval as foster
or adoptive parents. The regulations reflect amendments to federal
and state statutory standards relating to situations where an applicant
has been convicted of a mandatory disqualifying crime.

Legal basis for the rule: Social Services Law, sections 20(3)(d),
34(3)(f), and 378-a(2), as amended by L. 2008, Ch. 623.

2. CFS-18-10-00005-A Foster Family Boarding Homes

Amended section 443.3(a)(4) and (5) of Title 18 NYCRR to allow
for enhanced flexibility in regard to sleeping arrangements for siblings
and half-siblings in foster family boarding homes.

Analysis of the need for the rule: These regulations are necessary
for local social services districts and voluntary authorized agencies to
have greater flexibility in placing siblings and half-siblings together in
foster family boarding homes.

Legal basis for the rule: Social Services Law, sections 20(3)(d),
34(3)(f) and 378(5).

3. CFS-21-10-00006-A Child Care Market Rate and Stimulus Regu-
lations

Amended sections 404.5, 415.2 and 415.9 of Title 18 NYCRR to
revise the market rates and address the expanded need for child care
services caused by the economic downturn.

Analysis of the need for the rule: These regulations are necessary to
carry out the legislative intent of the child care subsidy program to as-
sist low income families in meeting their child care costs in programs

that provide for the health and safety of their children and to have
child care subsidy payment rates that reflect the market conditions and
that are adequate to enable subsidized families to access child care
services comparable to other families not in receipt of child care
subsidies. The regulations in section 415.9 that set forth the actual
market rates are reviewed and updated on a biennial basis in accor-
dance with federal law to reflect changes in child care market rates.

Legal basis for the rule: Social Services Law, sections 20(3)(d),
34(3)(f), 410 and Title 5-C of Article 6.

4. CFS-21-10-00007-A Parent Advocate Regulations

Added section 441.2(0) and amended section 441.21(b)(1) and (2)
of Title 18 NYCRR to add a new category of individuals who may
complete casework contact requirements.

Analysis of the need for the rule: These regulations are necessary to
expand the categories of individuals who may complete casework
contact requirements to include parent advocates.

Legal basis for the rule: Social Services Law, sections 20(3)(d) and
343)(6).

5. CFS-39-10-00003-A Amendment of Definition of a Child for the
Purpose of Adoption Subsidy and Criteria for the Continuation of
Subsidies

Amended section 441.24 of Title 18 NYCRR to implement amend-
ments to Section 453(1) of the Social Services Law required by
Chapter 518 of the Laws of 2006 regarding the definition of a child
for the purpose of adoption subsidy and criteria for the continuation of
subsidies.

Analysis of the need for the rule: These regulations are necessary to
implement the requirements of Chapter 518 of the Laws of 2006
requiring the amendment of the definition of child for the purpose of
adoption subsidy and criteria for the continuation of subsidies.

Legal basis for the rule: Social Services Law, sections 20(3)(d),
34(3)(f) and 450 through 458.

6. CFS-09-04-00015-A Statewide Automated Child Welfare Infor-
mation System (SACWIS)

Amended Parts 428 and 441 and added Part 466 of Title 18 NYCRR
to implement the State’s SACWIS system, which helps to improve the
efficiency of child welfare workers. A SACWIS system is necessary
to meet the requirements of federal law and regulations and to protect
federal financial participation.

Analysis of the need for the rule: These regulations are necessary to
establish standards for the use of SACWIS by child welfare workers
and to meet standards for federal financial participation.

Legal basis for the rule: Social Services Law, sections 20(3)(d),
34(3)(f), and 446.

7. CFS-09-05-00011-A Uniform Case Records in Child Welfare
Cases

Amended sections 404.1(d)(2), 432.2(b)(3), 441.7, 465.1, 466.4
and Part 428 of Title 18 NYCRR to support the uniform case record
component of CONNECTIONS, which is New York’s statewide
automated child welfare information system (SACWIS), and to
promote better child welfare casework practices.
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Analysis of the need for the rule: These regulations are needed to
establish standards for the completion and maintenance of uniform
case records by child welfare caseworkers. Part 428 of the regulations
was updated in 2005 to comply with the permanency hearing report
and other reporting requirements enacted by Chapter 3 of the Laws of
2005.

Legal basis for the rule: Social Service Law, sections 20(3)(d),
153-k, 409-a(1), 427(1) and 446.

8. CFS-09-05-00010-A Approval or Certification of a Foster Home
on an Emergency Basis

Amended sections 443.1 and 443.7 of Title 18 NYCRR to expand
the circumstances in which an authorized agency may approve or
certify a foster home on an emergency basis to include voluntary
placements, and placements resulting from persons in need of supervi-
sion (PINS) and juvenile delinquency proceedings.

Analysis of the need for the rule: These regulations are necessary to
establish standards for the emergency approval and certification of
foster homes and to satisfy federal requirements for foster home
certification. Section 443.7 was further amended in 2007 to comply
with federal and state requirements governing criminal history
background checks of foster parents and others residing in the foster
home.

Legal basis for the rule: Social Services Law, sections 20(3)(d),
34(3)(f) and 378(5).

9. CFS-45-99-00008-A Criminal History Record Checks

Amended sections 421.15(¢c), 421.19(e) and (g), 443.1(j), 443.3(a),
(d), (e) and (0), 443.5(a), 443.7, 444.6 and 444.9 and added sections
421.27, 443.8 and 443.9 of Title 18 NYCRR regarding criminal his-
tory checks of prospective and existing foster and adoptive parents
and persons over the age of 18 residing in their homes.

Analysis of the need for the rule: These regulations are necessary to
promote the safety of foster children who need foster or adoptive
homes by obtaining information regarding the criminal history of the
adults in the homes for use when determining whether a particular
home is an appropriate placement for foster or adoptive children.

Legal basis for the rule: Social Services Law, sections 20(3)(d),
34(3)(f) and 378-a; L. 1999, Ch. 7.

10. CFS-00-19-00001-A Market Rates for Subsidized Child Care

Amended sections 415.1 and 415.9 of Title 18 NYCRR regarding
market rates for subsidized child care.

Analysis of the need for the rule: These regulations are necessary to
update the market rate local social services districts can pay for
subsidized child care, and authorize higher payments for both accred-
ited programs and those operating during non-traditional hours. The
regulations in section 415.9 that set forth the actual market rates are
reviewed and updated on a biennial basis in accordance with federal
law to reflect changes in child care market rates.

Legal basis for the rule: Social Services Law, sections 20(3)(d),
34(3)(f), 410 and 410-x(4).
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SECURITIES
OFFERINGS

STATE NOTICES

Published pursuant to provisions of General Business Law
[Art. 23-A, § 359-e(2)]

DEALERS; BROKERS

13 Giant Oak/Magic Shaw, LLC
800 Arbor Dr. N, Louisville, KY 40223

Acuity Corporate Opportunity Partners LP

c/o Acuity Capital Advisors LLC, 60 Arch St., 2nd F1., Greenwich,
CT 06830

Partnership — Acuity Capital Advisors LLC

Albany Road-CT Industrial Investor LLC
10 High St., Suite 700, Boston MA 02110
Partnership — Albany Road-CT Industrial Investor Manager LLC

Altair Multi-Family Opportunities Fund V (Wood 4), LLC
c/o First Republic Investment Management, Inc., 1888 Century Park
E, Los Angeles, CA 90067-1702

Asymmetric Return Capital Partners LP
41 Madison Ave., 25th Fl., New York, NY 10010
Partnership — Asymmetric Return Capital GP LLC

AuRico Metals Inc.
110 Yonge St., Suite 1601, Toronto, ON M5C 1T4
State or country in which incorporated — Canada

Barfresh Food Group, Inc.
8530 Wilshire Blvd., Suite 450, Beverly Hills, CA 90211
State or country in which incorporated — Delaware

CNL Securities Corp.
450 S. Orange Ave., Orlando, FL 32801
State or country in which incorporated — Florida

Creation Investments Social Ventures Fund III, L.P.
30 S. Wacker Dr., Suite 1600, Chicago, IL 60606
Partnership — Creation Investments GP3, LLC

Crescent Asia Consumer and Special Opportunities Institutional Fund,
L.P.

Harneys Services (Cayman) Limited, 4th Fl., Harbour Place, 103 S.
Church St., P.O. Box 10240, Grand Cayman, KY1-1002, Cayman
Islands

Partnership — Crescent Institutional Investment Management Ltd.

Criteria Investment Partners International, Ltd.

c/o Co Services Cayman Limited, P.O. Box 10008, Willow House,
Cricket Sq., Grand Cayman, Cayman Islands KY1-1001

State or country in which incorporated — Cayman Islands

CSW Luxor I, L.P.

c/o Capital Solutions, Inc., 910 Harvest Dr., Suite 105, Blue Bell, PA
19422

Partnership — Luxor GP, LLC

Dipsea Capital Fund, LP
350 Bon Air Center, Suite 230, Greenbrae, CA 94904
Partnership — Dipsea Capital, LLC

Eagle Income Appreciation II, L.P.
5847 San Felipe, Suite 930, Houston, TX 77057
Partnership — Eagle Global Advisors LLC

Elite Chess League, Inc.
158-12 Riverside Dr., Beechhurst, NY 11357
State or country in which incorporated — Delaware

Enhance Skin Products Inc.
One Yonge St., Suite 1801, Toronto, Ontario, CN M5SE 1W7
State or country in which incorporated — Nevada

Forefront Select Fund, LP

One Tower Bridge, 100 Front St., Suite 1111, West Conshohocken,
PA 19428

Partnership — FFSF, LLC

Fundamental Global Growth Fund
525 Market St., 12th F1., San Francisco, CA 94105

FW Ridge Investor LLC
c/o Four Winds Real Estate, 462 7th Ave., 16th Fl., New York, NY
10018

Halen Capital Management, Inc.
301 S. Missouri Ave., 2nd Fl., Clearwater, FL 33756
State or country in which incorporated — Florida

Informa PLC
Five Howick Place, London, SWIP 1WG@G, United Kingdom
State or country in which incorporated — United Kingdom

JetSuiteX, Inc.
18952 MacArthur Blvd., Suite 200, Irvine, CA 92612
State or country in which incorporated — Delaware

Legacy Education Alliance, Inc.
1612 Cape Coral Pkwy. E, Cape Coral, FL 33904
State or country in which incorporated — Nevada

LEM Multifamily Senior Equity Fund IV, L.P.
2929 Arch St., Suite 2800, Philadelphia, PA 19104-2826
Partnership — LEM Partners IV, L.P.

Maxim Group LLC
405 Lexington Ave., New York, NY 10174

77



Securities Offerings

NYS Register/July 15, 2015

Millwood Housing Partners, LLC
c/o Capital Solutions, Inc., 910 Harvest Dr., Blue Bell, PA 19422
Partnership — BHCS Millwood, LLC

Monopar Therapeutics LLC
598 Rockefeller Rd., Lake Forest, IL 60045
State or country in which incorporated — Delaware

Monthly Gift Inc.
16 E. 96th St., Apt. 4E, New York, NY 10128
State or country in which incorporated — Delaware

Newport Global Securities Inc.
180 Maiden Lane, 17th Fl., New York, NY 10038
State or country in which incorporated — California

Nitrous Funding LLC
1800 Northwest Blvd., Boca Raton, FLL 33433

Norwood Capital Partners, LP
100 Drake’s Landing Rd., Suite 125, Greenbrae, CA 94904
Partnership — Norwood Investment Partners, LP

Palatine Private Equity Fund III LP

Zenith Bldg., 26 Spring Gardens, Manchester, United Kingdom M2
1AB

Partnership — Palatine Private Equity LLP

Pearlmark Mezzanine Realty Partners IV, L.P.
200 W. Madison St., Suite 3200, Chicago, IL 60606
Partnership — Pearlmark Mezzanine Realty Partners GP IV, L.L.C.

Pickup, LLC

3204 Bloomfield Court, Plano, TX 75093

State or country in which incorporated — Texas limited liability
company

Private Advisors Coinvestment Fund IV, LP
Riverfront Plaza W, 901 E. Byrd St., Richmond, VA 23219
Partnership — PACIF 1V GP, LLC

Private Advisors Secondary Fund V, LP
Riverfront Plaza W, 901 E. Byrd St., Richmond, VA 23219
Partnership — PASF V GP, LLC

Sammarae Capital, LP

c/o Sammarae Capital Partners, LLC, 325 5th Ave., 14E, New York,
NY 10016

Partnership — Sammarae Capital Partners, LLC

SCSM Holdings, LLC
111 N. Canal St., Suite 500, Chicago, IL 60606

SE Towneplace (Indianapolis), LLC

350 N. Lasalle St., Suite 800, Chicago, IL 60654

State or country in which incorporated — Delaware limited liability
company

Shopkick Management Company, Inc.
999 Main St., 2nd F1., Redwood City, CA 94063
State or country in which incorporated — Delaware

SLG All Markets Portfolio, LLC
1235 Westlakes Dr., Suite 295, Berwyn, PA 19312

Snap+Style, Inc.

2401 Pennsylvania Ave. NW, Washington, DC 20037
State or country in which incorporated — Delaware
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Spreemo, Inc.
88 Pine St., 11th F1., New York, NY 10005
State or country in which incorporated — Delaware

Synodon Inc.
Suite 204, 1230 - 91st St. SW, Edmonton, Alberta T6X 0P2 Canada
State or country in which incorporated — Canada

Teckst, Inc.
529 Broome St., Apt. 15, New York, NY 10013
State or country in which incorporated — Delaware

Victori US Fund LP

c/o Victori Capital International Ltd., Two Landmark Sq., 2nd FI.,
Stamford, CT 06901

Partnership — Victori Capital International Ltd.

WW Olympus Property IV, LLC
500 Throckmorton, Suite 300, Fort Worth, TX 76102
State or country in which incorporated — Texas

XLCR Capital Partners LP
444 S. Union St., Burlington, VT 05401
Partnership — XLCR Advisors LLC

Zaxis ELS Fund, Ltd.

Citco Fund Services (Curacao) B.V., Kaya Flamboyan 9, P.O. Box
4774, Willemstad, Curacao

State or country in which incorporated — Cayman Islands



ADVERTISEMENTS FOR
IDDERS/CONTRACTORS

SEALED BIDS

REPLACE
DEFECTIVE WATER HEATERS
Franklin Correctional Facility
Malone, Franklin County

Sealed bids for Project No. M3060-H, for HVAC Work, Replace
Defective Water Heaters, Franklin Correctional Facility, 62 Bare Hill
Road, Malone (Franklin County), NY, will be received by the Office
of General Services (OGS), Design & Construction Group (D&C),
Contract Administration, 35th F1., Corning Tower, Empire State Plaza,
Albany, NY 12242, on behalf of the Department of Corrections and
Community Supervision, until 2:00 p.m. on Wednesday, July 29,
2015, when they will be publicly opened and read. Each bid must be
prepared and submitted in accordance with the Instructions to Bidders
and must be accompanied by a certified check, bank check, or bid
bond in the amount of $33,600 for H.

All successful bidders on a multiple trade project or the successful
bidder with a bid over $200,000 on a single trade project, will be
required to furnish a Performance Bond and a Labor and Material
Bond in the statutory form of public bonds required by Sections 136
and 137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $500,000 and $1,000,000 for H. The
requirement for Labor and Material and Performance Bonds may be
waived on a bid under $200,000 on a single trade project.

Pursuant to State Finance Law § 139-j and § 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest notice of intent to
solicit offers through final award and approval of the Procurement
Contract by OGS D&C and Office of the State Comptroller (“restricted
period”) to other than designated staff unless it is a contact that is
included among certain statutory exceptions set forth in State Finance
Law § 139-j(3)(a). Designated staft are Frank Peris and Carl Ruppert
in the Bureau of Contract Awards, telephone (518) 474-0203, fax
(518) 473-7862 and John Lewyckyj, Director of Contract Administra-
tion, telephone (518) 474-0201, fax (518) 486-1650. OGS D&C em-
ployees are also required to obtain certain information when contacted
during the restricted period and make a determination of the responsi-
bility of the bidder pursuant to these two statutes. Certain findings of
non-responsibility can result in rejection for contract award and in the
event of two findings within a 4 year period, the bidder is debarred
from obtaining governmental Procurement Contracts. Bidders re-
sponding to this Advertisement must familiarize themselves with the
new Legislative and State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the
bid form. Further information about these requirements can be found
within the project manual or at: http://ogs.ny.gov/aboutogs/
regulations/defaultAdvisoryCouncil.asp.

As a condition of award, within 48 hours of receipt of the proposed
Contract Agreement from the State, the low bidder shall return the
Contract Agreement to the State, properly executed, along with the
Bonds if required by said Agreement. Low bidders who cannot meet
these provisions may be subject to disqualification and forfeiture of
the bid security.

The State intends to expedite award of this Contract and the

Contractor shall be prepared to proceed with the Work accordingly.
Bidders are warned that time is of the essence of the Contract and
completion of the Work must be within 215 days after the Agreement
is approved by the Comptroller. Due to the tightness of the construc-
tion schedule, bidders should consider the necessity for an increased
work force and shift operations.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 10:00 a.m. on July 9, 2015 at Franklin Cor-
rectional Facility, 62 Bare Hill Road, Malone, NY. Prospective bid-
ders are urged to visit the site at this time. Prospective bidders or their
representatives attending the pre-bid site visit will not be admitted on
facility grounds without proper photo identification. Note that parking
restrictions and security provisions will apply and all vehicles will be
subject to search.

Phone the office of Chris Dumas, (518) 483-8170 Ext. 105 a mini-
mum of 72 hours in advance of the date to provide the names of those
who will attend the pre-bid site visit.

It is the policy of the State and the Office of General Services to
encourage meaningful minority business enterprise participation in
this project by contractors, subcontractors and suppliers who perform
commercially useful functions under the Contract, and all bidders are
expected to cooperate in implementing this policy.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link at the OGS website for ordering and payment
instructions: http://www.ogs.ny.gov/bu/dc/esb/acquirebid.asp.

For questions about purchase of bid documents, please send an
e-mail to D&C.Plans@ogs.ny.gov, or call toll free at 1-877-647-7526.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp.

John D. Lewyckyj, Contracting Officer
Director, Contract Administration
OGS - Design & Construction Group

REMOVE
PEDESTRIAN WALKWAY AND BRIDGE
Sing Sing Correctional Facility
Ossining, Westchester County

Sealed bids for Project No. 44609-C, for Construction Work,
Remove Pedestrian Walkway & Bridge, Sing Sing Correctional Facil-
ity, 354 Hunter Street, Ossining (Westchester County), NY, will be
received by the Office of General Services (OGS), Design & Construc-
tion Group (D&C), Contract Administration, 35th F1., Corning Tower,
Empire State Plaza, Albany, NY 12242, on behalf of the Department
of Corrections and Community Supervision, until 2:00 p.m. on
Wednesday, August 12, 2015, when they will be publicly opened and
read. Each bid must be prepared and submitted in accordance with the
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Instructions to Bidders and must be accompanied by a certified check,
bank check, or bid bond in the amount of $70,000 for C.

All successful bidders on a multiple trade project or the successful
bidder with a bid over $200,000 on a single trade project, will be
required to furnish a Performance Bond and a Labor and Material
Bond in the statutory form of public bonds required by Sections 136
and 137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $2,000,000 and $3,000,000 for C.
The requirement for Labor and Material and Performance Bonds may
be waived on a bid under $200,000 on a single trade project.

Pursuant to State Finance Law § 139-j and § 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest notice of intent to
solicit offers through final award and approval of the Procurement
Contract by OGS D&C and Office of the State Comptroller (“restricted
period”) to other than designated staff unless it is a contact that is
included among certain statutory exceptions set forth in State Finance
Law § 139-j(3)(a). Designated staft are Frank Peris and Carl Ruppert
in the Bureau of Contract Awards, telephone (518) 474-0203, fax
(518) 473-7862 and John Lewyckyj, Director of Contract Administra-
tion, telephone (518) 474-0201, fax (518) 486-1650. OGS D&C em-
ployees are also required to obtain certain information when contacted
during the restricted period and make a determination of the responsi-
bility of the bidder pursuant to these two statutes. Certain findings of
non-responsibility can result in rejection for contract award and in the
event of two findings within a 4 year period, the bidder is debarred
from obtaining governmental Procurement Contracts. Bidders re-
sponding to this Advertisement must familiarize themselves with the
new Legislative and State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the
bid form. Further information about these requirements can be found
within the project manual or at: http://ogs.ny.gov/aboutogs/
regulations/defaultAdvisoryCouncil.asp.

The substantial completion date for this project is 410 days after the
Agreement is approved by the Comptroller.

Prospective bidders must attend a Mandatory Pre-Bid Conference
and Site Visit. The conference will be held for the purpose of discuss-
ing the removal of the Pedestrian Walkway & Bridge at Sing Sing
Correctional Facility.

The attendees representing prospective bidders at the Pre-Bid Con-
ferences should be principals of the firm and/or the individuals who
will be compiling the bid on behalf of the firm. If the bidder is a joint
venture, at least one party of the joint venture must have been
represented and signed in at the Pre-Bid Conference.

The only times prospective bidders will be allowed to attend the
Mandatory Pre-Bid Conference and Site Visit to take field measure-
ments and examine existing conditions of the project area will be at
10:30 a.m. on July 28, 2015 or at 10:30 a.m. on July 30, 2015 at Sing
Sing Correctional Facility, OGS Field Office Trailer, 130 State Street,
Ossining, NY. Prospective bidders are required to visit the site at least
one of these times. Prospective bidders or their representatives attend-
ing the Mandatory Pre-Bid Conference and Site Visit will not be
admitted on facility grounds without proper photo identification. Note
that parking restrictions and security provisions will apply and all
vehicles will be subject to search.

A requirement of attendance to the Mandatory Pre-Bid Conference
is to phone the office of Tricia Picciano, (914) 941- 1122 a minimum
of 72 hours in advance of the date to provide the names of those who
will attend the Mandatory Pre-Bid Conference and Site Visit and
which date they will be in attendance.

It is the policy of the State and the Office of General Services to
encourage meaningful minority business enterprise participation in
this project by contractors, subcontractors and suppliers who perform
commercially useful functions under the Contract, and all bidders are
expected to cooperate in implementing this policy.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
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per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link at the OGS website for ordering and payment
instructions: http://www.ogs.ny.gov/bu/dc/esb/acquirebid.asp.

For questions about purchase of bid documents, please send an
e-mail to D&C.Plans@ogs.ny.gov, or call toll free at 1-877-647-7526.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp.

John D. Lewyckyj, Contracting Officer
Director, Contract Administration
OGS - Design & Construction Group
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NOTICE OF AVAILABILITY
OF STATE AND FEDERAL FUNDS

Environmental Facilities Corporation

Division of Engineering and Program Management
625 Broadway
Albany, NY 12207-2997

MUNICIPALITIES OF NEW YORK STATE
New York State Water Infrastructure Improvement Act of 2015

The New York State Environmental Facilities Corporation (EFC) is
pleased to announce the availability of grant funding through the New
York State Water Infrastructure Improvement Act of 2015 (NYS Wa-
ter Grant program). Through this Act, EFC has received the grant
authority to assist municipalities in funding infrastructure projects for
the protection of water quality and public health. Projects funded
through the NYS Water Grant program shall be awarded to water qual-
ity or public health infrastructure projects for:

« replacement or repair of infrastructure; or

« compliance with environmental and public health laws and regula-
tions related to water quality

EFC shall consider and give preference to municipalities that meet
the hardship criteria and projects that result in the greatest water qual-
ity improvement or greatest reduction in serious risk to public health.
For wastewater, priority will also be given to projects that mitigate
combined sewer and storm sewer overflows as well as for projects
that increase system resiliency, protecting wastewater collection and
treatment systems from sea level rise and damage from extreme
weather.

Municipalities with sewage treatment works (clean water) projects
may be eligible for NYS Water Grants up to $5 million or 25% of the
project cost after discounting other grant funds. Municipalities with
drinking water projects may be eligible for NYS Water Grants up to
$2 million or 60% of the total project cost.

The NYS Water Grant program will provide a total of $200 million
to both clean water and drinking water projects. For State Fiscal Year
(SFY) 2015-2016, $30 million is allocated for clean water projects
and $20 million for drinking water projects. Additional grant is
expected to be available in SFY 2016-2017 and SFY 2017-2018.

EFC administers the Clean Water State Revolving Fund (CWSRF)
and Drinking Water State Revolving Fund (DWSRF) that provide
subsidized financial assistance to qualified NYS municipalities.
Participation in either the CWSRF or DWSRF programs is not a
requirement to receive a NYS Water Grant. However, the low cost
financial assistance and one-stop convenience of jointly financing a
NYS Water Grant project with assistance through the CWSRF or
DWSREF programs is strongly encouraged.

ELIGIBLE PROJECTS:

A NYS Water Grant eligible entity is any municipality such as a
county, city, town, village, district corporation, county or town
improvement district, school district, Indian nation or tribe recognized
by the state or the United States with a reservation wholly or partly
within the boundaries of New York State, and any public benefit
corporation or public authority. (School districts are eligible for NYS
Water Grants but are ineligible for CWSRF or DWSRF financial
assistance).

Projects eligible for clean water NYS Water Grants will be from
one of the three following categories:

« Projects that qualify for a reduced interest rate financing (Hard-
ship) under the CWSRF program

o Combined Sewer Overflow (CSO) / Sanitary Sewer Overflow
(SSO) Projects

« Resiliency Projects

Applicants will identify their intended category by submitting a
Category Selection Certification Form, which is part of their NYS
Water Grant Application.

Projects eligible for drinking water NYS Water Grants will be
drinking water infrastructure improvement projects that are defined as
eligible by the DWSRF excluding the extending of water service to
areas not currently served by public water.

APPLICATIONS:

NYS Water Grant Application forms and guidance documents are
available on the EFC website at www.efc.ny.gov/NYSWaterGrants.
Applications forms are provided in fillable electronic format. It is
expected that documents that supplement a complete application will
be required to be submitted. For applicants with projects that are cur-
rently listed on either the CWSRF or DWSRF Intended Use Plans
(IUP), the application process will be abbreviated. In addition to the
application, drinking water projects that are not currently listed on the
DWSREF IUP will be required to submit a NYS Water Grant listing
form with the NYS Department of Health that is available on the EFC
website.

DUE DATE FOR APPLICATIONS:

Submit applications by: Friday, September 4, 2015

Submit applications to: NYSWaterGrants@efc.ny.gov

Documents submitted to supplement the application can be submit-
ted through the EFC dropbox.

WEBINAR:

EFC will host a webinar to present and discuss the NYS Water
Grant program on Thursday, July 16, 2015, at 10:00 AM. This event
will present an overview of the NYS Water Infrastructure Improve-
ment Act, as well as direction on how to apply for NYS Water Grant
funds. There will also be an opportunity to answer questions. Log-on
instructions for this webinar will be posted on EFC’s website at
www.efc.ny.gov/NYSWaterGrants.

CONTACTS:

For assistance, please email: NYSWaterGrants@efc.ny.gov

For Clean Water:

Dwight Brown, SRF Program Services Coordinator, Division of
Engineering & Program Management, Environmental Facilities
Corporation, 625 Broadway, Albany, NY 12207-2997, (518) 402-
6924, FAX: (518) 402-7456, e-mail: dwight.brown@efc.ny.gov

For Drinking Water:

Michael Montysko, P.E., Chief of Design, Bureau of Water Supply
Protection, Department of Health, Empire State Plaza, Corning Tower,
Rm. 1135, Albany, NY 12237, (800) 458-1158 ext. 27650 or (518)
402-7650, FAX: (518) 402-7689, e-mail:
Michael.montysko@health.ny.gov
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Environmental Facilities Corporation
Division of Engineering and Program Management
625 Broadway
Albany, NY 12207-2997

and
Department of Health
Bureau of Water Supply Protection
Empire State Plaza
Corning Tower Room 1135
Albany, NY 12237

MUNICIPALITIES OF NEW YORK STATE; OWNERS/
OPERATORS OF PUBLIC DRINKING WATER SYSTEMS; NOT-
FOR-PROFIT LAND TRUST ORGANIZATIONS; NON-
MUNICIPAL AND NOT-FOR-PROFIT NON-POINT SOURCE
FACILITY OWNERS
Clean Water State Revolving Fund (CWSRF) for Water Pollution
Control; Drinking Water State Revolving Fund (DWSRF); Draft
2016 Intended Use Plans (IUPs); Anticipated Funds Available;
Project Priority Lists; Eligible Projects; Public Hearing; Webinar;
Comments; Applications

The New York State Environmental Facilities Corporation (EFC),
the Department of Environmental Conservation (DEC) and the
Department of Health (DOH) are pleased to announce the availability
of the draft Federal Fiscal Year (FFY) 2016 Intended Use Plans (IUP)
for the Clean Water State Revolving Fund (CWSRF); and the Drink-
ing Water State Revolving Fund (DWSRF). The CWSRF and DWSRF
programs are available to municipalities and certain non-municipal
entities in NYS to finance water quality and drinking water related
projects.

EFC estimates that approximately $520.1 million will be available
for subsidized financing for the CWSRF during FFY 2016. This
includes an estimated federal capitalization grant amount of $100
million.

The DOH will receive an estimated $36.3 million DWSRF federal
capitalization grant of which a maximum of $7.27 million may be
made available for eligible hardship projects as additional subsidiza-
tion as hardship grants. A specific breakdown of the DWSRF sources
and uses will be included in the Draft [UP.

The IUPs include lists of projects that could receive reduced-interest
subsidized and unsubsidized financing between October 1, 2015 and
September 30, 2016, the next IUP financing period. The interest rate
for subsidized financings is reduced by 50% (CWSRF) or 33.3%
(DWSRF) of the market rate for bonds. Please visit EFC’s website at
www.efc.ny.gov for more information.

ELIGIBLE PROJECTS:

CWSREF - Municipal water pollution control projects eligible for
CWSREF reduced interest subsidized and unsubsidized financing under
Section 212 of the Clean Water Act (CWA) include, but are not limited
to: wastewater treatment facilities and conveyance systems; combined
sewer overflow abatement facilities; stormwater pollution abatement;
energy efficiency initiatives; system security measures; water conser-
vation, reuse and recycling systems; and other municipally-owned
projects or portions of projects that maintain, protect or improve water
quality.

Municipal and non-municipal entities may apply for CWSRF assis-
tance for non-point source projects that protect water quality under
CWA Section 319 or implement an approved National Estuary Plan
under CWA Section 320. Projects eligible for CWSRF reduced inter-
est subsidized and unsubsidized financing include, but are not limited
to: green infrastructure; land acquisition or conservation easements
for water quality protection, including wellhead protection; brownfield
remediation; contaminated soil and storage tank remediation; water
quality aspects of landfills such as landfill leachate collection, storage
and treatment, landfill gas collection and control, and landfill capping;
stormwater management facilities and equipment; wetland and
waterbody restoration; highway deicing materials storage; deficient or
failing decentralized septic systems; or other non-point source proj-
ects to maintain, protect or improve water quality under Section 319.
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DWSREF - Drinking water systems eligible for DWSRF reduced
interest subsidized and non-subsidized financing are: municipal and
privately-owned community water systems and non-profit, non-
community water systems. Municipally-owned water systems are also
eligible for reduced interest unsubsidized financing. Projects eligible
for DWSRF financing include: construction, rehabilitation, and
upgrading of water treatment plants; transmission and distribution
mains; storage facilities; pump stations; interconnections; rehabilita-
tion or development of new drinking water sources; consolidation of
water supply services; upgrades to existing water systems; energy ef-
ficiency initiatives; and capital investments to improve security of
drinking water systems.

INTENDED USE PLANS AND PROJECT LISTING:

Eligible entities interested in financing one or more projects not
currently listed in the draft CWSRF IUP or draft DWSRF IUP should
submit the appropriate IUP project listing information as soon as pos-
sible but no later than Friday, September 4, 2015 as provided below.
For assistance with the IUP listing process, please call the EFC contact
as listed at the end of this notice.

For CWSRF new projects, an applicant will need to provide a
CWSREF Project Listing Form, an approvable engineering report or
technical report, an executed engineering agreement for planning ser-
vices (if those services are expected to be financed with the project),
and a Smart Growth Assessment Form to EFC as soon as possible but
no later than September 4, 2015 to be listed for financing of projects
on the Annual List of the final CWSRF IUP. EFC uses a web-based
portal for listing projects (Project Listing and Update System — PLUS)
that can be accessed at http://plus.efc.ny.gov/.

For DWSRF projects, an applicant will need to provide a DWSRF
Listing Form and an engineering report or plans and specifications to
the DOH by Friday, September 4, 2015, or have completed construc-
tion, to be included on the Annual List in the final DWSRF IUP.

A notice regarding the availability of the draft [UP will be e-mailed
to municipal applicants, system owners, financial advisors, consulting
firms, and other interested parties. The draft CWSRF IUP will also be
available on the EFC website at www.efc.ny.gov. The DWSRF IUP
will also be available on the EFC website at www.efc.ny.gov and the
DOH website at www.health.state.ny.us (click on the “Topics A to Z”
button, “Drinking Water”, and “Drinking Water State Revolving
Fund”).

PUBLIC MEETING AND HEARING:

A joint public meeting and hearing to review the draft FFY 2016
CWSRF IUP and DWSRF IUP will be held on Wednesday, August
19, 2015 at 3:00 PM in the Stedman Room of the William K. Sanford
Town Library in the Town of Colonie, Albany County. The Library is
located at 629 Albany Shaker Road, approximately !/4 mile east of
Exit 4 off 1-87. Pre-registration is not required. Reasonable accom-
modations will be provided for disabled persons if requested in
advance.

DUE DATE FOR COMMENTS:

Written comments on the draft [UPs must be submitted prior to the
September 4, 2015 deadline.

CWSRF Program:

Submit comments by: Friday, September 4, 2015

Submit comments to: Timothy P. Burns, P.E., Director, Division of
Engineering and Program Management, Environmental Facilities
Corporation, 625 Broadway, Albany, NY 12207-2997, FAX: (518)
402-7456, e-mail: iupcomments@efc.ny.gov

DWSRF Program:

Submit comments by: Friday, September 4, 2015

Submit comments to: Michael Montysko, P.E., Design Section
Chief, Bureau of Water Supply Protection, Department of Health,
Empire State Plaza, Corning Tower Rm. 1135, Albany, NY 12237,
FAX: (518) 402-7659, e-mail: bpwsp@health.ny.gov (if sent by email
put Draft [UP comment in the subject line)

WEBINAR:

EFC and DOH will host a webinar to review the draft FFY 2016
CWSRF and DWSRF IUPs on Wednesday, August 5, 2015, at 10:00
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AM. This event will present an overview of the 2016 CWSRF and
DWSREF IUP, as well as an opportunity to answer questions. Log-on
instructions for this webinar will be posted on EFC’s website at
www.efc.ny.gov.

EFC & DOH CONTACTS:

For assistance with the IUP listing process, or for information on
these SRF programs, please contact:

CWSREF: Dwight Brown, SRF Program Services Coordinator, Divi-
sion of Engineering and Program Management, Environmental Facili-
ties Corporation, 625 Broadway, Albany, NY 12207-2997, (800) 882-
9721 or (518) 402-7396, FAX: (518) 402-7456, e-mail:
dwight.brown@efc.ny.gov, EFC website: www.efc.ny.gov

DWSRF: Michael Montysko, P.E., Chief of Design, Bureau of Wa-
ter Supply Protection, Department of Health, Empire State Plaza,
Corning Tower, Rm. 1135, Albany, NY 12237, (800) 458-1158 ext.
27650 or (518) 402-7650, FAX: (518) 402-7689, e-mail:
michael.montysko@health.ny.gov

Division of Homeland Security and Emergency
Services
1220 Washington Avenue
State Campus, Building 7A
Albany, NY 12242

UNITS OF LOCAL GOVERNMENT WITHIN TARGETED COUN-
TIES
Fiscal Year 2015 Critical Infrastructure Grant Program

Fiscal Year 2015 Critical Infrastructure Grant Program seeks ap-
plications for up to $50,000 in federal State Homeland Security
Program funding made available by the NYS Division of Homeland
Security and Emergency Services (DHSES) for critical infrastructure
protection. The FY 2015 Critical Infrastructure Grant Program (CIGP)
advances a common understanding of risk management. Applicants
select a critical infrastructure site or special event or seasonal at risk
location and complete a risk assessment. First responders assess their
capability to prevent and protect against attacks on the site. Grant
funding is then applied to mitigate vulnerabilities identified in the risk
assessment or enhance first responder’s capabilities.

The priority focus for the FY 2015 CIGP is government owned crit-
ical infrastructure sites; and special event or seasonal at risk locations.
Examples of government owned sites include, but are not limited to,
government office buildings (city/town halls, courthouses), emer-
gency services (emergency operations centers, 911 centers, police or
fire stations), water systems (water treatment facilities, water distribu-
tion, wastewater treatments) and cyber security initiatives. Examples
of a special event or seasonal at risk location include, but are not
limited to, major community festivals, races, seasonal camps, or other
mass gathering events. These locations should be reoccurring, at loca-
tions that have defined geographic boundaries and the event or loca-
tion must pose special security concerns, such as population surges
and other factors that require additional law enforcement or emer-
gency resources.

Only units of local government within targeted counties are eligible
to apply for the FY 2015 CIGP. Units of local governments include:
counties, cities, towns, and/or villages. Applicants must be located in
New York City or one of the following targeted counties: Albany,
Broome, Dutchess, Erie, Herkimer, Livingston, Madison, Monroe,
Nassau, Niagara, Oneida, Onondaga, Ontario, Orange, Orleans,
Oswego, Putnam, Rensselaer, Rockland, Saratoga, Schenectady,
Schoharie, Suffolk, Tioga, Wayne, Westchester, and Yates. The ap-
plication must be coordinated with at least two (2) agencies with
prevention and/or protection responsibilities at the selected site. These
must be law enforcement, fire department, emergency management,
information technology professionals, or public works agencies.

Applications will be accepted from July 2, 2015 through 11:59 p.m.
on August 18, 2015 via DHSES’ Electronic Grants Management
System (E-Grants).

For the Request for Applications (RFA) please visit the Division of
Homeland Security and Emergency Services (DHSES) website at
http://www.dhses.ny.gov/grants or DHSES’s Grant Hotline at (866)
837-9133.
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Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Office of the State Comptroller receives unclaimed monies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the office in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Office of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p-m., at:

1-800-221-9311
or visit our web site at:
WWW.0sc.state.ny.us

Claims for abandoned property must be filed with the New York
State Comptroller’s Office of Unclaimed Funds as provided in Sec-
tion 1406 of the Abandoned Property Law. For further information
contact: Office of the State Comptroller, Office of Unclaimed Funds,
110 State St., Albany, NY 12236.

PUBLIC NOTICE
Office of Fire Prevention and Control

Pursuant to Section 176-b of the Town Law, the Office of Fire
Prevention and Control hereby gives notice of the following:

Application for Waiver of the Limitation on Non-resident Members
of Volunteer Fire Companies

An application for a waiver of the requirements of paragraph a of
subdivision 7 of section 176-b of the Town Law, which limits the
membership of volunteer fire companies to forty-five per centum of
the actual membership of the fire company, has been submitted by the
North Lindenhurst Volunteer Fire Department, Inc., County of
Suffolk.

Pursuant to section 176-b of the Town Law, the non-resident
membership limit shall be waived provided that no adjacent fire
department objects within sixty days of the publication of this notice.

Objections shall be made in writing, setting forth the reasons such
waiver should not be granted, and shall be submitted to: Bryant D.
Stevens, State Fire Administrator, State of New York, Office of Fire
Prevention and Control, 1220 Washington Ave., Bldg. 7A, Fl. 2,
Albany, NY 12226

Objections must be received by the State Fire Administrator within
sixty days of the date of publication of this notice.

In cases where an objection is properly filed, the State Fire
Administrator shall have the authority to grant a waiver upon consid-
eration of (1) the difficulty of the fire company or district in retaining
and recruiting adequate personnel; (2) any alternative means available
to the fire company or district to address such difficulties; and (3) the
impact of the waiver on adjacent fire departments.

For further information, please contact. Deputy Chief Bernie Kirk,
State of New York, Office of Fire Prevention and Control, 1220
Washington Ave., Bldg. 7A, Fl. 2, Albany, NY 12226, (518) 474-
6746, or e-mail: Bernie.Kirk@dhses.ny.gov

PUBLIC NOTICE
Office of General Services

Pursuant to Section 33 of the Public Lands Law, the Office of Gen-
eral Services hereby gives notice to the following:

Notice is hereby given that the Office for People with Developmen-
tal Disabilities has determined 135 Buttermilk Hill Road, Town of
Wells, Hamilton County, New York State, improved with a 2,800 +/-
square foot, 35 +/- year old single-family residence on a 0.538 +/- acre
lot, with tax identifier Section 130.014, Block 1, Lot 40 as surplus and
no longer useful or necessary for state program purposes, and has
abandoned the property to the Commissioner of General Services for
sale or other disposition as Unappropriated State land.

For further information, please contact: Thomas Pohl, Esq., Office
of General Services, Legal Services, 41st Fl., Corning Tower, Empire
State Plaza, Albany, NY 12242, (518) 474-8831, (518) 473-4973 (fax)

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for non-institutional services to revise provi-
sions of the Ambulatory Patient Group (APG) reimbursement
methodology. The following provides clarification to provisions previ-
ously noticed on April 29, 2015, effective on or after July 1, 2015:

Minor changes to the APG reimbursement methodology will
include recalculated weight and component updates. In addition, the
requirement to reweight the APG weights used in the APG payment
method is being revised from the previous update of no less frequently
than every three years to a reweight of no less frequently than every
four years and the Integrated Licensing Program APG base rates will
become equal to 100% of the facility’s APG base rate.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained in the budget for
state fiscal year 2015/2016 is $265,406.

The public is invited to review and comment on this proposed State
Plan Amendment. Copies of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state__plans/status.

Copies of the proposed State Plan Amendments will be on file in
each local (county) social services district and available for public
review.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard

Long Island City, New York 11101
Kings County, Fulton Center

114 Willoughby Street

Brooklyn, New York 11201
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Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave. — One Commerce Plaza, Suite 1460, Albany, New
York 12210, e-mail: spa__inquiries@health.ny.gov

PUBLIC NOTICE
City of Syracuse
RFP #16-011 Deferred Compensation Program on Behalf of the
City of Syracuse Department of Personnel

Sealed proposals will be received at the Division of Purchase, Room
221, City Hall, 233 E. Washington St., Syracuse, NY 13202 until 2:30
PM, local time, on Tuesday, August 25, 2015.

Copies of the proposal documents are available free of charge at the
Division of Purchase or by calling (315) 448-8444.

Bill to: City of Syracuse, Department of Personnel, Room 312, City
Hall, 233 E. Washington St., Syracuse, NY 13202
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COURT

NOTICES

AMENDMENT OF RULE

Court of Appeals

At a session of the Court, held at Court of Appeals Hall in the City
of Albany, on the 23rd day of June, 2015

HON. JONATHAN LIPPMAN, Chief Judge presiding.

In the Matter of the Amendment of the Rules of the Court of Ap-
peals for the Admission of Attorneys and Counselors at Law.

Pursuant to section 53 of the Judiciary Law, it is hereby

ORDERED that section 520.6 of the Rules of the Court of Appeals
for the Admission of Attorneys and Counselors at Law (22 NYCRR §
520.6) is amended, effective July 15, 2015, or as soon thereafter as
section 52 of the Judiciary Law is complied with, by adding the
underlined material.

§ 520.6 Study of Law in Foreign Country; Required Legal Educa-
tion

(a) General. An applicant who has studied in a foreign country may
qualify to take the New York State bar examination by submitting to
the New York State Board of Law Examiners satisfactory proof of the
legal education required by this section.

(b) Legal education. The applicant must satisfy the educational
requirements of either paragraph (1) or (2) of this subdivision.

(1) The applicant shall show fulfillment of the educational
requirements for admission to the practice of law in a country other
than the United States by successful completion of a period of law
study in a law school or schools each of which, throughout the period
of the applicant’s study therein, was approved by the government or
an authorized accrediting body in such country, or of a political
subdivision thereof, to award a first degree in law, and satisfaction of
the following requirements:

(i)(a) Durational requirements. The program and course of
law study successfully completed by the applicant was substantially
equivalent in duration to the legal education provided by an American
Bar Association approved law school in the United States, and in
substantial compliance with the instructional and academic calendar
requirements of section 520.3(c)(1)(i) and (ii) and (d)(1) of this Part;
and

(b) Substantive requirements. Such other country is one
whose jurisprudence is based upon the principles of English Common
Law, and that the program and course of law study successfully
completed by the applicant were the substantial equivalent of the legal
education provided by an American Bar Association approved law
school in the United States.

(i1) Cure provision. An applicant who does not meet the
requirements of subparagraph (i)(a) or (i)(b) may cure either the
durational or substantive deficiency, but not both, under the following
circumstances:

(a) Durational deficiency. If the applicant does not meet the
durational requirements of subparagraph (i)(a), the applicant may cure
the deficiency by providing satisfactory proof that the applicant has at
least two years of foreign legal education that meets the substantive
requirements of subparagraph (i)(b) and that the applicant has gradu-
ated from an LL.M. degree program at an American Bar Association
approved law school in the United States meeting the requirements of
subdivision (b)(3) of this section.

(b) Substantive deficiency. If the applicant does not meet

the substantive requirements of subparagraph (i)(b), the applicant may
cure the deficiency by providing satisfactory proof that the applicant
meets the durational requirements of subparagraph (i)(a) and that the
applicant has graduated from an LL.M. degree program at an Ameri-
can Bar Association approved law school in the United States meeting
the requirements of subdivision (b)(3) of this section.

(2) The applicant shall show admission to practice law in a
country other than the United States whose jurisprudence is based
upon principles of English Common Law, where admission was based
upon a program of study in a law school and/or law office approved
by the government or an authorized accrediting body in such country,
or of a political subdivision thereof, and which satisfies the durational
requirements of subparagraph (1)(i)(a) but does not satisfy the
substantive requirements of subparagraph (1)(i)(b) of this subdivision,
and that such applicant has successfully completed an LL.M. degree
program at an American Bar Association approved law school in the
United States meeting the requirements of subdivision (b)(3) of this
section.

(3) An LL.M. degree shall be satisfactory to qualify an applicant
otherwise meeting the requirements of subsections (b)(1)(ii) or (b)(2)
to take the New York State bar examination provided the following
requirements are met:

(1) the program shall consist of a minimum of 24 credit hours
(or the equivalent thereof, if the law school is on an academic sched-
ule other than a conventional semester system) which, except as
otherwise permitted herein, shall be in classroom courses at the law
school in substantive and procedural law and professional skills;

(ii) a minimum of 700 minutes of instruction time, exclusive
of examination time, must be required for the granting of one credit
hour;

(iii) the program shall include a period of instruction consist-
ing of no fewer than two semesters of at least 13 calendar weeks each,
or the equivalent thereof, exclusive of reading periods, examinations
and breaks, and shall not be completed exclusively during summer
semesters, but a maximum of four credit hours may be earned in
courses completed during summer semesters;

(iv) the program shall be completed within 24 months of ma-
triculation;

(v) all coursework for the program shall be completed at the
campus of an American Bar Association approved law school in the
United States, except as otherwise expressly permitted by subdivision
(b)(3)(vib);

(vi) the program completed by the applicant shall include:

(a) a minimum of two credit hours in a course or courses in
professional responsibility;

(b) a minimum of two credit hours in legal research, writing
and analysis, which may not be satisfied by a research and writing
requirement in a substantive law course;

(c) a minimum of two credit hours in American legal stud-
ies, the American legal system or a similar course designed to
introduce students to distinctive aspects and/or fundamental principles
of United States law, which may be satisfied by a course in United
States constitutional law or United States or state civil procedure;
credit earned in such course in excess of the required two credit hours
may be applied in satisfaction of the requirement of subdivision
(b)(3)(vi)(d); and
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(d) a minimum of six credit hours in other courses that
principally focus on subject matter tested on the New York State bar
examination or the New York Law Examination prescribed in section
520.9(a)(3) of this Part.

(vii) The program completed by the applicant may include:

(a) a maximum of four credit hours in clinical courses,
provided:

(1) the clinical course includes a classroom instructional
component in order to ensure contemporaneous discussion, review
and evaluation of the clinical experience;

(2) the clinical work is done under the direct supervision
of a member of the law school faculty; and

(3) the time and effort required and anticipated educa-
tional benefit are commensurate with the credit awarded; and

(b) a maximum of six credit hours in other courses related to
legal training taught by members of the faculty of the law school or of
the university with which the law school is affiliated, or taught by
members of the faculty of any university or college with which the
law school offers a joint degree program, provided such courses must
be completed at the campus of such university or college in the United
States.

(viii) No credit shall be allowed for correspondence courses,
on-line courses, courses offered on DVD or other media, or other
distance learning courses.

(c) Proof required. The applicant shall submit to the State Board of
Law Examiners such proof of compliance with the provisions of this
section as the Board may require.

(d) Effective date for implementation. Except for the requirements
of subdivisions (b)(3)(iii), (v) and (viii), which are effective May 18,
2011, the provisions of Rule 520.6(b)(3) shall first apply to LL.M.
programs commencing during the 2012-13 academic year and to ap-
plicants applying to take the July 2013 bar examination, subject to the
saving clause of Rule 520.1(b).
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